
                                                           February 18, 2010 
 
 
The regular meeting of the Town Board of the Town of Warwick was held on Thursday, 
February 18, 2010 at the Town Hall, 132 Kings Highway, Town of Warwick.  Supervisor 
Sweeton called the meeting to order at 1:00 p.m. 
 
ATTENDANCE: Supervisor Michael Sweeton 
   Councilman Floyd DeAngelo 
   Councilman Leonard DeBuck  
   Councilman James Gerstner  
   Councilman Mickey Shuback  
 
   Town Attorney, John Hicks  
   DPW Commissioner, Jeffrey Feagles 
   Police Chief, Thomas F. McGovern, Jr. 
 
ACCEPTANCE OF MINUTES: 

1. Public Hearing, Continued “Amendments Proposed to the Town of Warwick 
Zoning Law and Development Fees Local Law”, 02/04/10 

2. Regular Town Board Meeting, 02/04/10 
Motion Councilman DeAngelo, seconded Councilman Gerstner to accept the minutes as 
written from the Continued Public Hearing, Amendments Proposed to the Town of 
Warwick Zoning Law and Development Fees Local Law held on February 4, 2010 and the 
regular meeting held on February 4, 2010.  Motion Carried (5 ayes, 0 nays) 
 
CORRESPONDENCE: 

JAMES S. MOORE – 4 Woodbine Avenue, Greenwood Lake, NY 10925 – Letter to 
the Town Clerk requesting to be reappointed to the Town of Warwick Agricultural 
Advisory Board.   

 
JEFFREY FEAGLES – Commissioner, Town of Warwick Department of Public 

Works, Warwick, NY 10990 – Letter requesting permission to attend Advocacy Day in 
Albany, New York on Wednesday, March 10, 2010. 

 
BENJAMIN ASTORINO – Chairman, Town of Warwick Planning Board – Letter 

to the Supervisor and Town Board regarding the recommendations on the AP-O District 
proposed Edwards Nursery #3 Subdivision.  The Planning Board completed a review of the 
siting guidelines using a checklist prepared specifically for this purpose.  The Town’s 
professionals also conducted a field visit to the site to verify compliance.  The Planning 
Board believes that the proposed subdivision substantially complies with the Guidelines to 
the greatest extent practicable.  The Planning Board recommends that the Town Board 
consider amendment of the AP-O District Qualifying Area Map to indicate participation by 
the subject landowner.   
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BRITTANY TURNER – Notice to the Town Clerk regarding NYS Leaders 
participating in public forum to discuss constitutional convention on Tuesday, February 2 
in New Paltz hosted by the Proportional Representation Party. 

 
DAVID CHURCH, AICP – Commissioner, Orange County Department of 

Planning, 124 Main Street, Goshen, NY 10924 – Letter to the Supervisor and Town Board 
in regards to the amendments proposed to the Town of Warwick zoning law.  The 
Department has received the above referenced local law and has found no evidence that 
significant inter-municipal or countywide impacts would result from its approval.    

 
STATE ENVIRONMENTAL QUALITY REVIEW (SEQR) 

Notice of Determination of Non-Significance 

This notice is issued pursuant to Part 617 of the implementing regulations 
pertaining to Article 8 (State Environmental Quality Review Act) of the 
Environmental Conservation Law. 

The Town Board of the Town of Warwick, as Lead Agency, has determined that the 
proposed action described below will not have a significant effect on the 
environment and a Draft Environmental Impact Statement will not be prepared. 

Name of Action: Adoption of Amendments to the Town of Warwick Zoning 
Law and Development Fees Local Law 

 
 

 
 
 

Description of Action: The Town Board has proposed a series of amendments 
to the 2002 Town of Warwick Zoning Law and one amendment to the Town 
Development Fees Local Law, that have been designed to implement 
recommendations of the adopted 2008 Town of Warwick Comprehensive Plan.  The 
proposed amendments modify the existing density bonus provisions of the Town's 
cluster regulations to require applicant's to provide community benefits and 
amenities in exchange for a density bonus.  The amendments also add local 
stormwater management regulations, based upon the NY State DEC's Model Local 
Stormwater Law, Habitat Assessment based upon the "Southern Wallkill 
Biodiversity Plan" recommendations, revisions to the current Sign and Lighting 
Regulations, and to encourage more affordable housing in the community, to add a 
provision that permits "Two-story Mixed Use Buildings" in the Town's Local 
Hamlet Business Zoning District. 
Location: Town of Warwick, Orange County, NY 
Reasons Supporting This Determination:   

1. The Town Board has given due consideration to the subject action as defined in 
6 NYCRR 617.2(b) and 617.3(g). 

2. After reviewing the Full Environmental Assessment Form (EAF) for the action 
dated 12/29/09 including Parts 1, 2 and 3, the Town Board has concluded that 

SEQR Status: Type I 
 Unlisted 
Conditioned Negative Declaration: YES 
 NO 
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environmental effects of the proposed action will not exceed any of the Criteria 
for Determining Significance found in 6 NYCRR 617.7(c).   

3. A new Biodiversity Conservation Overlay District (BC-O) has been added to 
recognize the importance of the Town’s natural resources including the diverse 
habitats and natural systems found within the Town, to conserve biodiversity, 
reduce habitat fragmentation, and minimize habitat loss while providing for 
residential and commercial development in appropriate locations.  The BC-O 
District is to be added to the Town Zoning Maps.  The BC-O District area 
coincides with the areas identified in the Southern Wallkill Biodiversity Plan as 
critical for biodiversity and is consistent with the Biodiversity Plan’s 
recommendation to establish a conservation area overlay requirement.  Together 
with the new BC-O District are habitat assessment guidelines and standards to 
be used by the Planning Board during the review of proposed development 
projects.  This amendment will result in a broader review of habitats as part of 
the development review process.  Comments were received during the public 
hearing on the proposed action.  One comment, from Zenon Wojcik, indicated a 
concern about the Biodiversity Conservation Overlay District involving minor 
subdivisions.  The Town Board has considered this comment and determined 
that it is reasonable to create thresholds for minor subdivisions and when such 
subdivisions adhere to the thresholds, that this may relieve applicants from 
undertaking a Habitat Assessment where it can be shown that the subdivision is 
not likely to have a significant impact on Biodiversity areas. Examples of the 
thresholds include proposed lots where the area of disturbance (physical 
alteration) will be less than ¼ acre, where no disturbance will occur within 100 
feet of a water resource like wetlands and streams, where no disturbance will 
occur to steep slopes of 25% or more, or will not involve areas where potential 
habitat to species of conservation concern have been identified by the New York 
Natural Heritage Program.  Such thresholds can be found under Section 164-
47.9.C of the proposed Zoning Law. 

4. New regulations have been added to establish minimum requirements for the 
control of stormwater runoff, soil erosion and sedimentation of surface waters to 
protect and safeguard the general health, safety and welfare of the Town’s 
residents.  The regulations are recommended by the New York State 
Department of Environmental Conservation, based upon their Model Local 
Stormwater Management and Erosion Control Law, for implementation by 
municipalities throughout the State.   The proposed regulations are designed to 
reduce or eliminate the adverse environmental impacts of land development 
activities and impervious cover, which alter the hydrologic response of local 
watersheds and increase stormwater runoff rates and volumes, flooding, stream 
channel erosion, and/or sediment transport and deposition.  This stormwater 
runoff contributes to increased quantities of water-borne pollutants, including 
siltation of aquatic habitat for fish and other species.  Clearing and grading 
during construction increases soil erosion and adds to the loss of native 
vegetation necessary for terrestrial and aquatic habitat.   Improper design and 
construction of stormwater management facilities and practices can also 
increase the velocity of stormwater runoff thereby increasing stream bank 



REGULAR TOWN BOARD MEETING                                                           PAGE#4 
FEBRUARY 18, 2010 

4 
 

erosion and sedimentation.  When impervious surfaces are created, they allow 
less water to percolate into the soil, thereby decreasing groundwater recharge 
and stream baseflow that can cause economic losses, soil erosion and nonpoint 
source pollution can be controlled and minimized through the regulation of 
stormwater runoff from land development activities.   The regulations have been 
designed to avoid such potential adverse impacts. 

5. A number of corrections, clarifications and other improvements have been 
proposed to the Town’s existing Sign and Lighting regulations.  Such changes 
were recommended in the Town Comprehensive Plan or as a result of the seven 
(7) years of experience with the 2002 Zoning Law’s regulation of signs and 
lighting in the Town, by the Planning Board, Zoning Board and Building 
Department. 

6. The cluster subdivision regulations have been amended in a number of ways.   
Under the 2002 Zoning Law, a bonus was provided for cluster subdivisions over 
what would normally be the permitted density in a conventional subdivision.  In 
2002, the Town wanted to encourage cluster development and therefore, the 
Town was required to state its intent to supersede Town Law under its 
Municipal Home Rule Authority in enacting the Zoning Amendments as a Local 
Law, since New York State Town Law does not allow for more units in a cluster 
subdivision than a Conventional subdivision lot layout would allow.  The 2008 
Comprehensive Plan recommended that there be consideration given to other 
changes in the cluster subdivision process to tie the density bonus in with the 
provision of community benefits and amenities.  This is because, since enactment 
of the 2002 Zoning Amendments, cluster subdivision has been, by far, the 
predominant form of subdivision development sought by applicants.  The goal 
sought in the 1999 Comprehensive Plan was achieved and in 2009, nearly all 
subdivision activity in the Town produced protected open space through the 
clustering process.  The numerous subdivisions approved since 2002 attest to the 
viability and effectiveness of the cluster subdivision approach.  Well over 1,500 
acres of land have been protected through the cluster subdivision process; the 
average amount of open space protected on parcels has been 63 percent, even 
though the Town now only requires that a minimum of 50 percent of the parcel 
be protected.��The new provisions include the possible selection of six different 
options for applicants in order to attain a cluster bonus.  The bonus is tied in 
with the selection of two, three or four of the six options available as shown in a 
Table in the proposed Zoning Amendments.   The proposed bonus will not 
exceed the current bonuses that are available to applicants simply for proposing 
that a subdivision be approved as a cluster subdivision.  The options include: 1) 
an increase in the minimum acreage of open space to be protected (see also 
discussion of an amendment to the Town’s Development Fees Local Law below); 
2) the construction of public access trails; 3) use of shared or community septic 
systems; 4) preservation of open space through conservation easements; 5) 
calculation of density through the Town’s Environmental Control Formula 
instead of a fully engineered yield subdivision Plan; and 6) use of LEED or other 
green building techniques.  Other additional provisions were added to protect 
the Town in the event a Homeowners Association was to take ownership of the 
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open space in a cluster subdivision.  As a result of Planning Board review of the 
proposed Zoning Amendments, a new provision was also added that requires the 
preparation of a natural resource management plan designed to preserve and 
protect habitats and water quality, in cases where a golf course has been 
proposed as a use of the open space in a cluster subdivision. 

7. The proposed Zoning Law includes an allowance for Two-story Mixed-Use 
Buildings in the Local Business (LB) Zoning District.  This type of building was 
traditional in the Town’s hamlet and crossroad locations prior to the advent of 
Zoning.  Currently, one accessory apartment is permitted by special use permit 
in the LB District.  The new provisions would allow for mixed uses in a building 
including retail, office and apartment uses, thereby expanding the opportunities 
for affordable housing in the Town.  Ground floor uses would be limited to retail 
stores, banks, personal service establishments, service establishments, eating and 
drinking places, delicatessens, coffee shops, luncheonettes, and business and 
professional offices.  Second floor uses would be limited to one and two bedroom 
apartments (800 to 1400 square feet), business and professional offices and 
live/work units.  Other provisions would apply to protect the character of the 
community.  Also, bonuses of up to 50% would be available for applicants of 
“infill” projects, on existing developed properties within the LB District, that 
follow the Town’s TND regulations and use low impact development practices as 
the Town Board has determined that it is appropriate to encourage such uses 
and practices.   In cases where density bonuses would be considered, the number 
of additional units is considered marginal to a generic environmental analysis of 
potential impacts. Site-specific environmental review by the Planning Board will 
be conducted by the Planning Board prior to issuance of any special use permit 
that includes a bonus.  Adoption of the proposed revisions to the Zoning Law 
will not substantially change land uses in the Town.  These changes are not 
considered substantial due to their limitations and protections.   By adopting the 
proposed amendments, the Town seeks to ensure that new development is 
properly designed and has a favorable, rather than negative, impact on the 
character of the community and neighborhood 

8. The adoption of an amendment to Chapter 75, the Development Fees Local Law, 
replaces an exemption for payment of recreational fees when a cluster 
development provides 75 percent or more open space.  The new provision 
involves exempting cluster developments that provide 80 percent or more open 
space, to be consistent with the new provisions for granting density bonuses for 
Option 1 under Section 164-41.1.D(5)(i) of the proposed Zoning Amendments. 

9. The Orange County Department Planning review of the proposed Zoning 
Amendments, under Section 239 of the General Municipal Law, considers them 
to be a matter of local and not countywide concern.  Nevertheless, several 
recommendations were provided to improve the proposed regulations.  The 
Town Board has considered the County recommendations, has weighted the 
positive and negative factors related to the recommendations and has 
determined that several modifications will be made to the proposed Zoning 
Amendments.   
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In one case, the County had recommended that the Town Board consider 
strengthening the cluster regulations to protect open space in a cluster using only 
conservation easements.  The Town of Warwick’s cluster subdivision regulations 
have successfully resulted in the protection of more then 1,500 acres of open 
space since 2002.  The Town has achieved this through provisions in the Zoning 
that make the clustering process as flexible as possible.  The Town encourages 
clustering.  The Town allows the use of deed restrictions to protect open space, 
the Town Board is aware that conservation easements are a preferred means of 
protecting open space, and this very issue has been discussed among Town 
officials and Town residents for over a decade now.  One of the provisions added 
to the proposed cluster subdivision Zoning Amendments will require applicant’s 
to use conservation easements rather than deed restrictions as one of several 
different options they will need to comply with in order to gain a bonus number 
of lots in a cluster subdivision.  Even if an applicant chooses not to encumber the 
open space in a cluster subdivision with a conservation easement, the deed 
restrictions used to protect open space must include the Town Board as a Third-
party enforcement mechanism for the protection of open space.   
 
The Town’s cluster regulations also allow open space to be in one large 
conservancy lot.  The Town wishes to provide the greatest flexibility to farmers, 
who may choose to retain the most valuable lands on a farm while supporting 
farming operations by selling off lands that would be considered marginal for 
agricultural production.  Agriculture has always been at the core of the Town’s 
open space protection programs, including the Purchase of Development Rights 
(PDR), Community Preservation Plan (the CPP or Transfer Tax program), and 
cluster subdivision regulations.  The Town Board has successfully preserved a 
number of farms using the cluster subdivision regulations and wishes to continue 
to encourage this option for farmers that may not qualify for the PDR or CPP 
programs or who choose not to participate. 
 
The County also recommended that ecological professionals be involved in every 
habitat assessment that will be necessary under the proposed BC-O Zoning 
District Amendments.  While this may often be preferable, the Town Board has 
also considered the cost for such professionals to be involved in every habitat 
assessment.  The Town Board has determined that a viable alternative is the 
strategy of the New York State and Hudsonia’s Biodiversity Assessment Manual, 
upon which Habitat Assessments in the Biodiversity Conservation Overlay 
District are to be based.  That is to use local volunteers, such as Conservation 
Boards and Conservation Advisory Council members that have been trained in 
the use of the habitat assessment process.  This program has had great success in 
the Dutchess and Ulster County towns where local residents have been trained 
by Hudsonia.  The Town Board is sensitive to the costs of obtaining development 
approvals and how such costs can affect the affordability of housing in Warwick.  
The Town Board prefers to maintain some flexibility in how the habitat 
assessments are carried out.  Not every habitat assessment should require a 
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professional to be completed properly if the basic habitat assessment technique 
is followed by trained individuals, whether professional or not.  The proposed 
Zoning Amendments contain a clause that “The Town may require peer review of 
the Habitat Assessment Report, at the expense of the applicant, and in accordance 
with the Town’s Fee Schedule.”  so that a professional can be brought in on an as 
needed basis.  However, to require that a professional biologist be brought in for 
every application that requires a habitat assessment was determined to be 
excessive given the extent of the areas in the Town that contain potentially 
important biodiversity areas and where habitat assessments will need to be 
conducted. 

For Further Information: 

Contact Person: 
Address: 
 
 
Telephone: 

Michael Sweeton, Supervisor 
Town Board of the Town of Warwick 
132 Kings Highway 
Warwick, NY 10990 
845.986.1124 

      
BOARD’S DISCUSSION ON CORRESPONDENCE 
Supervisor Sweeton stated that they received written comments from the County 
Planning Department on the proposed zoning changes, not Route 94, but the other 
zoning changes that we entertained and closed the hearing on at our last meeting.  
We prepared a list of answers to that which will be incorporated with our response 
to the County.  Most of the things they left as advisory comments.  There was some 
tweaking of a couple of things they wanted.  We included some of it and some of it 
we just clarified for them.  There were no other issues they had with it, so that does 
clear the way for us to adopt that today if you so choose.   
VISITING ELECTED OFFICIALS 
Supervisor Sweeton introduced the Hon. Chairman of the Orange County 
Legislature and representative for District 3 Michael Pillmeier.   
 
Hon. Michael Pillmeier – I believe you have some correspondence before you today 
requesting that the Town Board pass a resolution opposing the potential of the 
terrorist trial in Orange County. 
 
Supervisor Sweeton – Yes. 
 
Hon. Michael Pillmeier – The Orange County Legislator passed a resolution 
supporting the County Executive and I would request that this Board would do the 
same.  Thank you for your consideration and time.  It’s always a pleasure to come to 
this town hall. 
 
Supervisor Sweeton – Thank you sir and you sat here for many a night up here as a 
Town Board member and we’re glad that you still come and we do have a resolution 
on the agenda.   
 
 



REGULAR TOWN BOARD MEETING                                                           PAGE#8 
FEBRUARY 18, 2010 

8 
 

COMMITTEE REPORTS  
 
DEPARTMENT OF PUBLIC WORKS REPORT 
WORK BEING 
DONE LOCATION REASON FOR WORK 

TREE WORK Town wide 
Removal of dead trees assisting Nelson 
Tree 

BRUSH PICK UP Ryerson Rd. Clearing road sides 
 Drew Rd. Clearing road sides 
POT HOLES Town wide As needed 
SNOW 
PLOWING Town wide Storm on 2/10/10 
 Town wide Storm on 2/16/10 
ROAD SIGNS Town wide As needed 
MAIL BOXES Town wide As needed 
TOWN PARK Union Corners Rd. Clear brush 

Jeffrey Feagles – Commissioner, Town of Warwick DPW – I want to commend the 
men and women that work in my department.  We have had back to back 
snowstorms.  Last week we had a large snowstorm and they were off for a few days 
and came right back early again and had another snowstorm to deal with, which 
was an unpredicted amount of snow.  I just want to say that they did a fantastic job 
as professionals in their business or line of work and I couldn’t ask for a better 
department and I appreciate their help.   
 
Supervisor Sweeton – We give our thanks to the department as well.  Tuesdays 
storm was a difficult one, but I did have a chat with the Superintendent of the 
Warwick School today and he was very pleased when the buses did get out late in 
the day the roads were in pretty good shape for them. 
  
ENVIRONMENTAL CONSULTANTS REPORT 
Town Of Warwick - Water and Wastewater Operations Report - January, 2010 

Wickham Water District 

Wells #1, #5 #6, #8, #10 monthly production   1,925,900 gal  

Average daily use                 62,100 gal 

Sodium Hypochlorite used                             93 qt 

Orthophosphate used                  16 qt 

Bellvale Park Water District          

Total monthly production            91,600 gal 

Average daily use                  3,000 gal 

Sodium Hypochlorite used                             4 qt 

Eurich Heights Water District      
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Total monthly production                   185,000 gal 

Average daily use                   6,000 gal 

Sodium Hypochlorite used                              3 qt 

Orthophosphate used                  16 qt 

Pine Island Water District 

Total monthly production                   211,900 gal 

Average daily use                   6,800 gal 

Sodium Hypochlorite used                           4 qt 

Westside #1 Water District      

Total monthly production                           1,562,500 gal 

Average daily use                      50,400 gal 

Sodium Hypochlorite used                              96 qt 

Orthophosphate used                   96 qt 

Caustic Soda                                68 gal 

Sewer District #1 Wastewater Treatment Facility 

Mid-Orange Correctional District     5,100,550 gal    52% 

Wickham Village District      2,955,286 gal    30% 

Kings Estates District                 1,791,174 gal    18% 

Total District Flow                  9,847,010 gal  100% 

Average Daily Flow          317,646 gal 

All facility maintenance has been done for the month. (Oil grease, filters) 

The belt press ran for 63 hrs, and 15.5 gal of polymer were used. 

80cu. Yd. of sludge and 6.5 cu. ft. of grit were removed from the site this month. 

On January 10th the gravity sewer main at Lower Wickham was jet cleaned by A+ 
Sewer Service. 

COUNCILMAN DE ANGELO REPORT  
1. I have the report from Dispatch Finn for the 2009 alarm monies and the 

total amount received between registration and false alarms comes out to $6,035.00. 
2. I had a request from Suzyn Baron, the President of the Warwick Humane 

Society.  They are looking for donations from their wish list.  They need bleach, 
paper towels, Simple Green, Friskies canned pate dinners for cats and kittens, Shop 
Rite canned chicken for cats, large dog biscuits, Feline Pine litter, laundry 
detergent, copy paper, small ceramic cat dishes and no dry food is needed at this 
time.  I urge you to help them out because they do a great job. 
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Supervisor Sweeton – I want to make a comment on the alarm report Dispatcher 
Finn took that project on, on his own initiative.  It’s always been on the books that 
we’ve had this alarm registration, but he made it a point to computerize it, get it set, 
get the letters out and he does a great job.   

 
COUNCILMAN DE BUCK REPORT 
1.  I read a poster the other day by health officials claiming that there’s 1,440 
minutes in a day and they advocate that you spend 30 minutes a day exercising.  I 
encourage people even though there’s cold weather our parks are open for hockey 
and ice skating.  I saw a recent article in the paper about disk golf if someone wants 
to try their hand at that particular craft our disk golf course at Union Corners Park 
is very popular.  I’m sure if you need some help you’ll find some people there who 
are novices or veterans that would assist you in getting you into that exercise.   
2.  I learned last night at the Orange County Ag and Farmland Protection Board 
that last years Orange County Dairy Princess is this years New York State Dairy 
Princess and that person is Katie Brosnan of Pine Island.  I am very pleased to learn 
for only the second time is there an Orange County resident being named New York 
State Dairy Princess.  I’m very excited that Katie who’s a resident of Pine Island, a 
Warwick Valley High School Senior, who is involved in FFA and several other 
activities.  Last fall she was recognized by the Pine Island Chamber of Commerce 
for being outstanding citizen and will now represent the dairy industry for all of 
New York State as the Dairy Princess.  We’re very excited for her and we 
congratulate her.  She is the daughter of Ann Marie and John Brosnan.  You will 
probably see more news come out from Orange County Cooperative Extension who 
helps participate in the dairy princess contest.       
COUNCILMAN GERSTNER REPORT 
1.  At the last Recreation Commission meeting we met with the organized youth 
groups and we have a good line of communication going on with all the groups.  I 
appreciate that.  Commissioner Feagles please let Deputy Commissioner Roe know 
that we appreciate all of his hard work out there.  The parks are open the driveway 
is plowed; the lanes are open for walking, cross county skiing, sledding and all of 
that.    
COUNCILMAN SHUBACK REPORT 
1.  I don’t have anything to add to Commissioner Feagles report.   
ATTORNEY’S REPORT  
1.  Dispatcher Finn does a great job keeping up on the alarm systems reports.  He 
keeps me informed on a regular basis of people who are delinquent and when he 
needs assistance I send out a letter on the Town Attorney stationery requesting 
people that might be delinquent to please pay up and that seems to be successful in 
most instances.  He keeps great track of that and I can attest to it first hand.     
  
SUPERVISOR’S REPORT 

1.  Community Preservation Fund for the month of January was $59,662.26. 
This brings the total collected in the fund to date to $2,140,642.31.  Another point of 
interest as mentioned last time that the advisory board had been formed and met 
once and they are meeting again on March 2nd.  They have a stack of potential 
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acquisitions of development rights on some farms and open space and one historic 
structure, which later in the meeting we’ll have a resolution to set a public hearing 
to consider that purchase at the request of one of our villages.      

2. Rt. 94 Environmental Impact Statement - The long awaited community 
impact statement; the draft has finally arrived today.  The Board has been 
distributed one and the Clerk has one.  It’s not quite available yet because we’re 
trying to figure out how to reproduce it because it’s so long and make a copy 
available here.  It will go on the website in the next few days.  Certainly by the time 
your papers come out it will be available on the website and we encourage people to 
take a look at it.  Today during the meeting we will schedule a hearing on this plan 
for March 18th in the evening at 7:00 p.m.  It will give people about a month to look 
it over and see what they want to comment on and that’s the purpose of the public 
hearing to accept the public’s comments on this document.  Those comments will 
have to be addressed by our planners prior to the Town Board adopting this 
document.  We’ll get to that meeting on the 18th of March.  We’re probably another 
month or so before we can actually adopt this document and once we do that we’re 
in a position to make any zoning changes, so we’re looking at probably another 
month, month and a half to two months I’m guessing for the whole process.  It’s a 
lot of work and a lot of information.  I’ve leafed through some of it already traffic 
data, fiscal impact data; all questions that people have raised over the course of this 
discussion.  There are answers to them.  Again, the purpose of this is for the people 
and the public to ask any other additional questions they want answered at that 
public hearing.             

3. Bon Secours is the charity health system that runs St. Anthony’s Community 
Hospital among other hospitals in our area.  They sent me a letter to make known to 
the community that they have the ability to provide speakers on different issues on 
health issues if you have a club or an organization.  We passed it onto the senior 
groups and if there is any other organization that would like a speaker they are 
more than willing to provide someone to discuss health care issues.  I have contact 
information and I’d be happy to share with you guys later on.    

4. Supervisors Corner is published in the Warwick Dispatch. 
5. Dorothy Anderson, a long time resident, has recently celebrated her 100th  

Birthday.  I was away and wasn’t able to attend her party and I will speak with her, 
but I want to wish her a very big happy birthday.  She was a big part of the senior 
picnic for so many years getting volunteers and gifts for the seniors to make it a 
more enjoyable event, so we certainly wish her a happy birthday and continued 
good health.    

 
PRIVILEGE OF THE FLOOR (AGENDA ITEMS) 
There were no comments or questions on the agenda items.  
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NEW BUSINESS:  
 
#R2010-74   REQUEST TO PARTICIPATE – AGRICULTURAL PROTECTION   
                     OVERLAY DISTRICT- SECTION 26 BLOCK 1 LOT 67.22 - EDWARDS 

  
Motion Councilman Gerstner, seconded Councilman Shuback to adopt the 

following resolution regarding Request for Participation in the Town of Warwick 
Agricultural Protection Overlay District: 

WHEREAS, the Town of Warwick adopted a Zoning Law, known as the 2002 
Zoning Law of the Town of Warwick, adopted January 24, 2002; and 

WHEREAS, said Zoning Law contained provisions for an Agricultural Protection 
Overlay (AP-O) District one of the purposes of which was to recognize and codify the 
importance of agriculture to the future of the Town of Warwick and the welfare of its 
citizens; and 

WHEREAS, said Zoning Law established an overlay district as shown on the 
Town of Warwick Agricultural Protection Overlay District Qualifying Area Map parcels 
which could qualify for the benefits of the AP-O District; and 

WHEREAS, Section 164-47.3.B sets forth the applicability of said AP-O District to 
lands within the Town of Warwick; and 

WHEREAS, Paragraph 5 of Section 164-47.3.B. provides for a mechanism for 
land owners who are within the AP-O District, pursuant to the criteria listed in 
paragraph B.1, thereof, to apply for the benefits of said district; and 

WHEREAS, pursuant to the procedure set forth, the Town of Warwick has 
received an Application for Participation, on the proper form submitted to the Town 
Clerk as required, from Ted E. Edwards, 100 Newport Bridge Road, Warwick, NY  
10990 for a 29.43 +/- acre parcel known as Section 26, Block 1, Lot 67.22 of the Tax Map 
of the Town of Warwick; and  

WHEREAS, the Town Board has determined that this particular parcel is one of 
the parcels included in the area shown on the Overlay District Qualifying Area Map and 
has therefore met the requirements set forth for inclusion in the AP-O District as a 
participating parcel;  

NOW, THEREFORE BE IT RESOLVED, that Tax Map Section 26, Block 1, Lot 
67.22 of the Tax Map of the Town of Warwick and belonging to Ted E. Edwards is 
hereby declared eligible to participate under the provisions of the AP-O district and is 
entitled to all the benefits contemplated thereof; and  

BE IT FURTHER RESOLVED that an Appendix to the zoning Law be updated to 
reflect that the above described Ted E. Edwards parcel shall be considered included as a 
participating parcel in the AP-O District, and 

BE IT FURTHER RESOLVED, that the AP-O Overlay District Qualifying Area 
Map be so marked to show the above Ted E. Edwards parcel as a participating parcel 
within said District. 
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
Discussion: Supervisor Sweeton stated that we did get a letter from the Planning Board 
recommending this that it did meet the qualifications to be in the district.   
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 #R2010-75   APPOINTMENT TO AGRICULTURAL ADVISORY BOARD –  

                     JAMES MOORE 
 
  Motion Councilman DeAngelo, seconded Councilman Shuback to adopt a 

resolution to appoint James S. Moore to the Agricultural Advisory Board for a five year 
term expiring March 1, 2015.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
#R2010-76   AUTHORIZATION TO ATTEND ADVOCACY DAY – DPW 
                     COMMISSIONER JEFFREY FEAGLES 

 
  Motion Councilman Gerstner, seconded Councilman DeBuck to adopt a resolution 

to authorize that DPW Commissioner Jeffrey Feagles to attend Advocacy Day in Albany, 
NY on Wednesday, March 10, 2010 at no expense to the Town.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
Discussion: Supervisor Sweeton stated that this is to talk with our legislators to make 
sure we keep the chips funding that’s so vital to us repairing highways in the Town.  It’s a 
state aide that we get.  It is important to us to let our legislators in Albany know how 
important that is to maintain the road system in the Town.   

 
Councilman Gerstner stated that he brought back documentation on that for Jeff from 
the Association of Town’s and that is continued this year in the budget.  

 
#R2010-77   DECLARE NEGATIVE DECLARATION – ADOPTION OF ZONING  
                     AND DEVELOPMENT FEES LAW AMENDMENTS 

 
  Motion Supervisor Sweeton, seconded Councilman Gerstner to adopt the 

following resolution: 
  WHEREAS, the Town of Warwick Town Board is the SEQR Lead Agency for 

conducting the environmental review of a proposed series of Zoning and Development 
Fees Local Law amendments, Town of Warwick, Orange County, New York, and 

   WHEREAS, there are no other involved agencies pursuant to SEQR, and 
  WHEREAS, the Town Board has reviewed an Environmental Assessment Form 

(EAF) for the action dated 12-29-09, the probable environmental effects of the action, and 
has considered such impacts as disclosed in the EAF. 

   NOW THEREFORE BE IT RESOLVED, that the Town Board adopts the 
findings and conclusions relating to probable environmental effects contained within the 
attached EAF and Negative Declaration and authorizes the Supervisor to execute the 
EAF and file the Negative Declaration in accordance with the applicable provisions of 
law, and 

   BE IT FURTHER RESOLVED, that the Town Board authorizes the 
Supervisor to take further steps as might be necessary to discharge the Lead Agency’s 
responsibilities on this action. 
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 
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#R2010-78   ADOPT LOCAL LAW #1 OF 2010 – AMENDING THE CODE OF  
                     THE TOWN OF WARWICK, CHAPTER 164, “ZONING” AND  
                     CHAPTER 75, “DEVELOPMENT FEES”  

 
Motion Supervisor Sweeton, seconded Councilman Gerstner to adopt the 

following resolution: 
WHEREAS, a Local Law entitled “Amendments Proposed to the Town of 

Warwick Zoning Law and Development Fees Local Law” was introduced on 
December 29, 2009, and  

WHEREAS, a public hearing was held as required by law on January 21, 
2010 and continued on February 4, 2010 to consider the adoption of said local law, 
and 

WHEREAS, the Town Board has considered all comments received and has 
determined that the adoption of the said local law is in the public interest, 

NOW, THEREFORE BE IT RESOLVED that the said local law amending 
Chapter 164 and Chapter 75 of the Code of the Town of Warwick is hereby adopted 
and same shall go into effect as provided by law. 
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
Discussion: Supervisor Sweeton stated to the press that this is not for Route 94 it’s the 
other zoning changes.    

 
#R2010-79    SCHEDULE PUBLIC HEARING – RT. 94 DRAFT GENERIC   

                                 ENVIRONMENTAL IMPACT STATEMENT 
 

   Motion Supervisor Sweeton, seconded Councilman DeAngelo to adopt a 
resolution to schedule a public hearing on the Rt. 94 Draft Generic Environmental Impact 
Statement.  Said public hearing to be held on Thursday, March 18, 2010 at 7:00 p.m., Town 
Hall, 132 Kings Highway, Town of Warwick.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
#R2010-80  SCHEDULE PUBLIC HEARING – ACQUISITION OF PROPERTY  

 
   Motion Councilman Gerstner, seconded Councilman Shuback to adopt a 

resolution to schedule a public hearing on the acquisition of property known as the Seward 
Homestead aka Higgs Property, 35 N. Main St., Florida, NY (SBL# 105-2-24) under the 
Community Preservation Fund Law, Chapter 7 of the Code of the Town of Warwick.  Said 
hearing to be held on Thursday, March 11, 2010 at 7:00 p.m., Town Hall, 132 Kings 
Highway, Town of Warwick.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
Discussion: Supervisor Sweeton stated that this would be the first acquisition under the 
Community Preservation Fund.  In that legislation a portion of the money can be spent for 
the acquisition of historic properties.  This is the Seward Homestead in the Village of 
Florida.  The actual homestead sits behind the house that’s in front.  The Village of Florida 
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has requested the Town consider this with the intention that they would be under whatever 
agreement we put together and this is something that the attorneys are going to have to 
work out that they be the entity that controls and owns the property with the intention of 
restoring the homestead, as of yet an undefined restoration of the house in the front.  There 
would be some easement on the property to determine what could be done since it is being 
acquired with preservation funds and we would have a hearing to consider that.  The 
reason we’re having a hearing in March is that there is an agreement to purchase by the 
Village and the homeowner or the landowner, not the Town, that does expire.  The Village 
has asked us to go ahead and have the hearing and see what the publics’ comments are and 
that’s what we will do.       

 
#R2010-81   TOWN OF WARWICK’S OPPOSITION TO HOLDING ALLEGED  
                     SEPTEMBER 11, 2001 TERRORISTS TRIAL ANYWHERE WITHIN 
                     ORANGE COUNTY 

 
   Motion Councilman Gerstner, seconded Councilman DeAngelo to adopt the 

following resolution expressing the Town of Warwick’s fervent and steadfast opposition to 
holding the trial of the alleged September 11, 2001 terrorists anywhere within Orange 
County, New York and urging the President of the United States and the United States 
Attorney General to designate the place of trial outside the County of Orange.   

   WHEREAS, the United States Government intends to prosecute the alleged 
terrorists responsible for the horrific murders of thousands of innocent citizens on 
September 11, 2001 as civilians in the civil courts of the United States; and 

   WHEREAS,  the City of New York had initially been designated by the United 
States Attorney General as place of trial for these alleged terrorists at the United States 
courthouse for the Southern District of New York; and 

   WHEREAS, the Mayor of the City of New York and others have objected to 
holding the trial of these alleged terrorists in the City of New York citing, among other 
concerns, the safety and security of the residents of the City; and 
  WHEREAS, President Obama has directed the United States Attorney General, 
Eric H. Holder, Jr., to consider alternative locations of the trial of these alleged terrorists 
outside of the City of New York; and 

   WHEREAS, references have been made through various sources to three 
potential, alternative locations in the County of Orange, including the U.S. Military 
Academy at West Point; Stewart Air Force Base, and the Federal Penitentiary in Otisville, 
New York, as suitable sites for conducting the trial of international terrorists responsible 
for the worst mass murder in the history of the United States, thereby attracting to the 
County of Orange not only the attention of the world, but that of the international terrorist 
organizations worldwide whose mission is the destruction of the United States and the cold-
blooded murder of its innocent civilians; and 

   WHEREAS, forty-four innocent citizens of Orange County, New York lost their 
lives at the hands of these alleged terrorists and murderers, and hundreds of family 
members and friends of these lost heroes reside in Orange County; and 

   WHEREAS, the wounds on 9-11 are still too fresh and too deep and the people of 
Orange County have already borne the effects of that most horrific day and should not be 
victimized again; and 
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   WHEREAS, there is no federal courthouse in the County of Orange, and no 
suitable location for holding this trial at any facility in the County of Orange that does not 
place a great and unacceptable risk and safety of the citizens of Orange County; and 

   WHEREAS, bringing the trial of these alleged terrorists to Orange County 
threatens the safety and security of Orange County residents and our neighborhoods, and 
places them at great peril, and presents an unacceptable, clear and present danger to all of 
our residents; 

   NOW, THEREFORE, IT IS HEREBY RESOLVED: 
1.  That on behalf of the residents of the Town of Warwick and all of the 

residents of the County of Orange, the Town of Warwick fervently express its steadfast and 
unwavering opposition to holding the trial of the alleged September 11, 2001 terrorists 
anywhere within the County of Orange, New York. 

2. That the Town of Warwick urges and calls upon, in the strongest terms 
possible, the President of the United States and Attorney General Holder to exercise all of 
their power and authority under the laws of the United States to try these alleged terrorists 
outside the County of Orange. 

3. The Clerk of the Town of Warwick is hereby authorized and directed to 
send a certified copy of this resolution to President Barack H. Obama, President of the 
United States, the Hon. Eric H. Holder, Jr., Attorney General of the United States, to the 
Hon. Charles Schumer, U.S. Senator, the Hon. Kirsten E. Gillebrand, U.S. Senator, United 
States Representatives Hon. Maurice D. Hinchey and Hon. John G. Hall, and to each 
member of State Senate and Assembly whose districts include all or part of Orange 
County, so that they may be apprised of the sentiment of the Town of Warwick and this 
Legislative body and take appropriate action to keep the trial of this matter outside the 
County of Orange, New York.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted. 

 
Discussion: Supervisor Sweeton stated for the record that there were 7 Town of Warwick 
residents who lost their lives that day, so I will support this.      

 
BILLS: Motion Councilman DeAngelo, seconded Councilman Gerstner to pay the 
bills as audited.  Motion Carried (5 ayes, 0 nays).  

  
PRIVILEGE OF THE FLOOR (GENERAL) 
No comments were made under the privilege of the floor by the Town Board or the 
public. 

 
ADJOURN: Motion Councilman DeAngelo, seconded Councilman Gerstner that the regular 
meeting be adjourned.  Motion Carried (5 ayes, 0 nays) 1:30 p.m.   
02-18-10 cp. 

  
      ________________________________ 
      Marjorie Quackenbush, Town Clerk  
 
  
 


