
TOWN OF WARWICK

NOTICE OF HEARING

INTRODUCTORY LOCAL LAW

PUBLIC NOTICE is

hereby

given
thatthere has

been

introducedbefore
the

Town
Boardofthe

Town

of
Warwick

NewYorkon

WednesdayDecember30
2015

as

a

local
law

entitled
EstablishRight

To

Farm

Policy
A

complete
copyofthe

Introductory

Local
Law

is

availablefor
inspectionat

theClerks
Officeand

ortheTown
of

Warwick
website

townofwarwick

org
NOWTHEREFORE

pursuant

to

Section
20

ofMunicipal

HomeRuleLaw
TheTown
Boardofthe

Townof
Warwick

New

York
will

hold
apublichearing

on

the
aforesaid

Local

Lawat
theTown

Hall132Kings
HighwayWarwick

NewYorkon
Thursday

January
21

2016

at
715P

M

or

as
soonthereafter

as
thematter be

heardat
whichallpersons

interestedtherein
shall

be

heard
The

Town
ofWarwickwill

make

every
effort

to assure

that
thehearing
isaccessibleto

personswith
disabilitiesAnyonerequiring

special

assistance
and

or

reasonable
accommodationsshould

contact

the

Town
ClerkDated

January
132016BY

ORDEROF
THETOWNBOARD

OFTHE
TOWN

OF

WARWICK
EILEEN

ASTORINO
TOWNCLERK 1

13

16



LOCAL LAW INTRODUCTORY NO 1 OF 2016

ALOCAL LAW ESTABLISHINGARIGHTTOFARMPOLICY IN THE TOWN OF

WARWICK

NEW YORK

BE

IT

ENACTED
by the

Town

Board

of
the Town

of

Warwick

State
of New

York

as

followsSECTION
1LEGISLATIVE

INTENTAND
PURPOSE

It
isthedeclared

policy
oftheTown ofWarwickto

conserve
protect

andencouragethe
use

of

its

agricultural
land for

the

production

of
food and

other

agricultural

products
When nonagricultural

land

uses

extendinto
agricultural

areas
agricultural operations

often

become

the
subject of

nuisance

suits

It
is the

purpose

of

this
policy to

reduce the

loss

to

the

County
of its

agricultural

resources

by
limiting the

circumstances

under

which
agricultural operations

maybe

deemed

tobe
a

nuisance
It is

expressly

found

that
whatever nuisance

may

be

caused
to others

by

such

uses
and activities

so conducted

with

sound

agricultural
practicesinmore

thanoffset
bythe benefits

from

farming
to

the

Town
economyby
the

production

of
localfood

and
productsandto

neighborhoodand
communityandto

societyin
gen

eral

by
the

preservation
ofopenspace

by

maintaining
the

inherentbeauty

of
thecountryside

andbythe
preservationand

continuanceoffarming
operations

in
the

Town

of
WarwickSECTION
2

DEFINITIONS

As
usedin

this
LocalLawthe

followingterms
shallhavethe

meaningsindicated
AGRICULTURAL

ACTIVITIES

Those
activities

involved
intheproduction

of

crops
livestock

andlivestock

products
byfarm

operationsallas
definedin

Section301of
Article

25
AA

of

the
NewYork
Agriculture

and

Markets
Law of

New
Yorkincludingbut

notlimited
tothe following
aField
crops

including

corn
wheat

oats
ryebarleyhay

potatoes

dry
beans

and sod

b
Vegetablesincluding

tomatoessnapbeans
cabbagecarrots
beetsonionsand

corn

c
Fruits

including

apples
berriescherries

peaches

and

pumpkins
d Horticultural

ornamental
specialtiesincludingnursery
stockshrubs

ornamentaltreesflowers
andvegetables



e Livestock and livestock products including cattle sheep hogs goats horses poultry ratites

such as ostriches emus rheas kiwis

farmed

deer farmed

buffalo

fur

bearing
animals wool

bearing

animals

such
as alpacas

and

llamas

milk
eggs and

furs

f

Christmastrees
derivedfrom

amanaged
Christmas

tree
operationwhetherdug

for
transplantingor cutfromthe

stump
g

Aquacultureproductsincluding
fish

fish

products

water
plants and

shellfish

h

Forestry
products such

as

short

rotation
woody crops

used

for

bioenergy
and

maple
syrup products

Further

agricultural

activities
shall include

an

activity

engaged
in by

or

on

behalf
of a

farmer in

connection

with

any

furtherance
of the

business

of

agriculture
or farming

and

shall

include
without limi

tation

the

collectiontransportation
distribution

composting
cooling drying

and

storage

of
animal and

poultry

waste

storage
transportation and

use

of

equipment
for tillage

planting harvesting

and

market

ing
transportationstorageand

useof
legallypermitted fertilizers

and

limes
insecticides

pesticides

herbicides
andfungicides

construction

of

farm
structuresand

facilities
includingfarmwineries

andother
onfarmfood

processingas
permitted

by

local
and

State
buildingcoderegulation

construction

and
maintenance

offencesand

other
enclosuresand

theuseand
ormaintenance
ofrelatedpastures

idle

or
fallow

land

woodland
wetlandfarm

ponds

farm

roads
andcertain

farm
buildingsandother

structuresrelated
toagriculturalpractices

DISPUTERESOLUTION
CENTER

shall

mean
the

Dispute
ResolutionCenterpresently

located

at
210

EastMain

Street
MiddletownNew

YorkservingOrange
PutnamSullivan

andUlsterCounties
FARMLAND

Land
within

an

agricultural
districtcreated
pursuant

to

Section
303 or

land
usedinagricultural

productionsubject
toan agricultural

assessmentpursuant
to

Section

306
of

Article
25AAof

the

New
York

Agriculture and

Markets
Lawused

primarilyforbona
fideagricultural

productionforcommercial
purposes

of
all

those

items
andproducts

defined

in

the
New York

Agriculture
andMarketsLaw

Section301
2



RIGHT TO FARM The right to farm shall apply to farmers as well as those employed or other

wise authorized to act

onbehalf
of

farmers

andshallalsoinclude

subject
to

theprovisionsof Section3 ofthis Local Lawthe useoflarge irrigation pumps andequipmentaerialandgroundseedingandsprayingcoolinganddrying transporting

large
slow

moving

equipment
overroads

within

the

County
and

the

employment
offarmlaborers
allfor
thepurposeof

producingfrom
the

land

agricultural
products

such
asvegetablesgrains

hay

fruits
fibers

wood

trees

plants
shrubsflowers

andseedsThis
rightto

farmshallalso
include

subject
to

the

provisions
ofSection

3

of

this
Local

Law

the
righttouse

landfor
grazingby animals

subjectto
the

restrictions

for
intensive

fowl
orlivestockfarms

The

foregoing
uses

and

activities

included
inthe
righttofarm

whenreasonable
andnecessaryfor

the

particular
farming

livestock

or
fowlproduction
and

when

conducted
in

accordance

with
soundagricul tural

practicesas
determinedinaccordance

withSection
3

of

this
Local

Law
mayoccuron

holidays

Sundays
and

weekdays

anytime
of

nightor
day and

the

noiseodors

dustandfumes
that

arecaused
bythem

arealso

specifically
incorporatedin the

rightto

farmInadditiontothefactorssetforthinSection 3of this

LocalLaw

fordeterminingwhetheranagriculturalpracticeissoundandin determiningthe reasonableness

ofthe

timeplaceandmethodologyofsuchoperationdueweightand considerationshall be

givento

traditionalcustomsandproceduresintheagriculturalindustryadvancesresulting fromin creased

knowledgeor

improvedtechnologiesandwhetherornotthepracticeislegal andnot causing

offsite
propertydamageorbodilyharmSECTION3RESTRICTIONSONPRIVATE NUISANCEACTIONS AGAINST

AGRICULTURALOPERATIONS

Notwithstandinganyother provisionofthisLocalLawagriculturalactivities conductedon farm

landif

consistentwithsoundagriculturalpracticesasmaybedeterminedby theNewYork

StateCom

missionerofAgricultureandMarketsandwithFederalStateand locallaws regulations

orordinances

aredeemedtobereasonableandshallnotconstitutea nuisance



SECTION 4 NOTICE TO PROSPECTIVE NEIGHBORSNOTICE OF FARM USE

For the purpose ofgiving due notice ofagricultural

activities

to proposed

new

residential

areas
adjacent to

unimproved

land

being
farmed or

suitable

this

Local
Law encourages

and

supports

alocal
PlanningBoard

requirementthat
any

applicant
foranadjacent

major
orminorsubdivision asacondi

tion
of

approvalofsuch
application

include

a

provision
in each

and

every

deed
conveying all

or

any

portion
of the

lands

thereby

subdividedas
well

as
on filed

final

subdivision

maps
the following

record

notice

to
and waiver

by

grantees

of
such present

or future

proximate

farming

uses

which
provision shall

be

made

to
run with

the

land

Agricultural
Notes Being

that

this

projectis
located

within
2 000

feet

of

an
agriculturally zoned

district

or

within
the AP

O

District

it
may have

active farming

operations

in

the
vicinityBeadvised
ofthe
following 1

Farming

is
encouraged

in

the
Townit

does

not

only
occurbetween

8
00am

and5
00pm

andis
dependent

on

Mother
Nature

Residents
shouldbeaware

of

noise
from

agriculturalma

chinery
beingoperated
innearbyfields
inboth

earlymorningand
evening

hours
and

noise

from
cropdrying

fans

which

run
24hours

a
dayduringharvest

season2
Theroadsleading

toand
from

the

subdivision
are

frequently
traveledbyfarmers

and

their
slow

movingvehicles

and
equipment3

Farmerneighborsvery
oftenspray

theircropswith
pesticides

in
accordance

with

accepted
practicesof
the

New

York
State Department

of
EnvironmentalConservation6

NYCRRPart
3254 Existing

agriculturaloperations
may

create

both
unavoidable

odors
andunsightliness common

ly

associated
with

farming operations

in
thearea
5Thereare

dangersin
lettingchildrenand

pets

roam
into

any

adjacent
agriculturalfields
which

is

private
property 4



6 Residences for seasonal farm laborers are an accessory use to farming activities in the agricul

tural zone

7 Be

advised
of

the

nuisance

of

blowing

black
dirt

caused

by

wind
storms

in

the

area

8

In

accordance
with

164

46
J23

of

the
TownCode

noBuildingDepartmentpermitfora
new

residence

shall
beissued

and nolot
shall

besold
or

conveyed

in

theAgricultural

IndustryandAgricultural
Protection

OverlayDistricts
unless

the

Applicant
Purchaserof

suchresidence
lot

filesa
statement

withtheTownClerk

thatheor
she

understandsthat
the

lot

lies
withinthe

AgriculturalZoningDistrictwithinwhich the
primary

activity

is
farming9

A declarationreferencing
the

AgriculturalNotes
has

been

recorded

inthe

OrangeCountyClerk
s

Officeat
Liber

and

Page
onSECTION

5REALPROPERTY
DISCLOSURE

Inaccordance
with

NewYorkStateReal

PropertyLawSection
333

cand
Real

Property

Tax
Lawsection

574andAgricultureandMarketsLaw
Section

310

prior
tothe

sale purchaseor
exchange

ofany
real

property

located

partiallyor

whollywithinan
Orange

CountyAgricultural
District

estab

lished
pursuantto

theprovisionsof
New

YorkState
Agriculture

and

Markets
LawArticle

25AAthe
prospective

grantorshall
deliver

to

theprospective

granteeanotice

which statesthefollowing

It
is

thepolicyof
New

York

Stateand
The

TownofWarwickto
conserve

protect

and

encourage
the

development

and

improvement

of

agricultural

land

for

the

production

of

food

and

other

products

and

also

for

its

natural

and

ecological
value

This

notice

is

to

inform

prospective
residents

that

the

property

they

are

about

to

acquire

lies

partially

or

wholly

within
an

agricultural

district

and

that

farming

activities

occur

within

the

district

Such

farming

activities
may

include

but

are

not

limited

to

activities

that

cause

noise

dust

and

odors
Failure

of

the

grantor
to

provide

such

information

to

the

grantee

shall

not

prevent

the

recording

officer

from

filing

such

deed

5



SECTION 6 RESOLUTION OF DISPUTES

Should any controversy arise

regarding
any

agricultural

operation
or

practicethe aggrievedpar
ties

maysubmitthecontroversy
to

theDispute Resolution
Center

Dispute

Resolution
Center for

me
diation

underthe
New

York
State

Agricultural
Mediation

Program
SECTION

7

CERTAIN
ACTIONS
NOTAFFECTEDTheprovisions

ofthisLocal
Law

shall
not

defeatthe rightof
any

personfirm

or
corporation

to
recover

damages
for

anyinjuries
or

damages
sustained

bythemonaccount
of

anypollution of
or

change

in
condition of

the
waters

ofany
stream

or
on

account
of

any
overflow

of
landsofany

such

per
son

firm

orcorporation
SECTION8

SEVERABILITYCLAUSEIf
anypart
ofthisLocal

Law

is
for

any

reason
heldto
be

unconstitutional

or
invalid

such
deci

Sionshallnot
affectthe
remainderofthis
LocalLaw

SECTION

9

EFFECTIVE
DATE

This
LocalLawshall

become

effective
on

6






