TOWN OF WARWICK

ZONING BOARD OF APPEALS

MAY 23,2016
Members Present: Members Absent:
Jan Jansen, Chairman Mark Malocsay, Co-Chairman
Kevin Shuback Diane Bramich
Attorney Robert Fink
Chris Daubert
CHAIRMAN JANSEN: Any additions or changes to

last month’s minutes? Is there a motion to have the minutes of the last meeting accepted?

ATTORNEY FINK: Two of the members are
absent tonight that were at the last meeting.

CHAIRMAN JANSEN: We will postpone accepting
the minutes until the next meeting.
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PUBLIC HEARING OF Steve & Barbara Fisher- for property located at 8§ Wawayanda
Court, Warwick, New York and designated on the Town tax map as Section 49 Block 2 Lot 12.2
and located in an RU District for a variance of the Bulk Area Requirements of the Code reducing
side setback to 41 feet 5 inches where 75 feet are required for the purpose of connecting an
existing garage to an existing single family dwelling.

CHAIRMAN JANSEN: Please identify yourself for
the record and briefly tell us what it is you want to do.

MR. FISHER: My name is Steve Fisher. I
have a 3-bedroom house and my mother is going to be living with us. I have a detached garage
but in order to put a bedroom upstairs over it, I will have to connect the garage to the house and
that I would need a variance.

CHAIRMAN JANSEN: So we only need to address
the setback.

ATTORNEY FINK: Right.

CHAIRMAN JANSEN: Any questions?

MR. SHUBACK: How far apart are the garage
and house now?

MR. FISHER: About 42 feet.

MR. SHUBACK: We have done this before.
CHAIRMAN JANSEN: We did it on Ackerman Ave.,

so it’s doable.

MR. FISHER: I am probably going to do a
walkway and a roof.

CHAIRMAN JANSEN: Any questions?
ATTORNEY FINK: You can’t move the garage?
CHAIRMAN JANSEN: No, it has a poured

foundation; it won’t move very easily. Is there anyone here from the Public that would like to
address this application? No, Public discussion is closed.
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ATTORNEY FINK: Is this going to create an
undesirable change in the character of the neighborhood or be a detriment to nearby properties?

CHAIRMAN JANSEN: No, the only people that can
see this are the neighbors across the street.

ATTORNEY FINK:
there.

CHAIRMAN JANSEN:

ATTORNEY FINK:
other means?

MR. SHUBACK:

CHAIRMAN JANSEN:
onto his existing house.

ATTORNEY FINK:

CHAIRMAN JANSEN:
feet to 41 feet.

MR. SHUBACK:
is substantial.

ATTORNEY FINK:

And the garage is already

Yes.

Can it be achieved by any

No.

Not unless he wants to build

Is this a substantial variance?

The variance itself is from 75

It is about a 30% loss. Yes, it

Is this going to have an

adverse effect or impact on the physical or environmental conditions of the neighborhood?

CHAIRMAN JANSEN:

ATTORNEY FINK:

MR. SHUBACK:

CHAIRMAN JANSEN:

ATTORNEY FINK:

No.
Is this self-created?
Yes.
Yes.

Would someone care to type

this as Type II with no adverse environmental impact? And would someone care to motion that

the variance be granted as advertised?
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MR. SHUBACK: So moved.
MR. DAUBERT: Seconded.
CHAIRMAN JANSEN: Any discussion; all in favor?

All in favor (3 Ayes) Motion carried.
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PUBLIC HEARING OF Timothy D. Gallagher - for property located at 129 Old Dutch
Hollow Road, Monroe, New York and designated on the Town tax map as Section 58 Block 1
Lot 60 and located in an SL District for a variance of Section 164-41(4)(f) permitting an 8-foot
fence in the front yard setback where no more than 6 feet are allowed.

CHAIRMAN JANSEN: Please identify yourself and
tell us why you need an 8-foot fence.

MR. GALLAGHER: My name is Timothy
Gallagher and the fence has been up for a while. It was a friends and community gathering that
help erect it and paint it.

ATTORNEY FINK: How long has it been there?
MR. GALLAGHER: Seven or eight years.
CHAIRMAN JANSEN: So how did it become an
issue now?

MR. GALLAGHER: Um.

CHAIRMAN JANSEN: If you would rather not say a

name, we understand.

MR. GALLAGHER: I think everyone has a
neighbor that you don’t see eye to eye on things. There are no abutting neighbors that have any
problem with the fence. Some of them help build and decorate it. My fence was even featured in
an art magazine.

CHAIRMAN JANSEN: So is this considered a front
yard setback or the rear?

ATTORNEY FINK: 8 feet isn’t allowed
anywhere.

CHAIRMAN JANSEN: Is this for deer control?
MR. GALLAGHER: The front fence is for deer
control.
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CHAIRMAN JANSEN:

precedence for anybody to build an 8-foot fence.

ATTORNEY FINK:

has ever denied this, I can’t remember when.

MR. SHUBACK:
Tower.

CHAIRMAN JANSEN:

My concern is setting a

The problem is, if the Board

We did that one for Watch

Ok, I am good with it. Is

there anyone here from the Public that would like to address this application? No, Public

Discussion is closed.

ATTORNEY FINK:
is it?

CHAIRMAN JANSEN:

the neighbors had an issue with it, they would have been here.

MR. SHUBACK:
or is it stepped down?

MR. GALLAGHER:

MR. SHUBACK:
length but in sections.

CHAIRMAN JANSEN:
how long each section?

MR. GALLAGHER:
6 foot high.

CHAIRMAN JANSEN:
your stage for your artwork?

ATTORNEY FINK:

MR. GALLAGHER:
installation.
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It is hard to tell, how visible

I would think that if any of

Is it 8 foot the whole length,

Part of it is stepped down.

So it is not 8 foot the whole

How much of it is 8 foot and

Probably 7 sections, some are

And you use this as part of

So let’s call this a stage.

Yes, and I call it my art wall




MR. SHUBACK: Can we stipulate that if the
fence ever has to be replaced, the fence has to go back to 6 foot? That way if it has to be changed
or sold in the future, it has to be brought back to meet code.

MR. GALLAGHER: That is fine with me.
ATTORNEY FINK: There is a section in the code

where non-conforming buildings you can repair normal maintenance but you cannot replace. So
the motion could paraphrase that.

MR. SHUBACK: Ok.

ATTORNEY FINK: The owner can repair but not
replace.

MR. SHUBACK: Right.

ATTORNEY FINK: So when, for instance, a

house burns down, you can repair it but not replace it with a different house. This would apply to
the existing fence and not any expansions. Is this going to create an undesirable change in the
character of the neighborhood or be a detriment to nearby properties?

MR. SHUBACK: No, it is already existing.
ATTORNEY FINK: Can it be achieved by any
other feasible method?

MR. SHUBACK: No, unless he tears it down.
CHAIRMAN JANSEN: No.

ATTORNEY FINK: Is this a numerically
substantial variance?

CHAIRMAN JANSEN: No.

MR. SHUBACK: No.

ATTORNEY FINK: Is this going to have an

adverse effect or impact on the physical or environmental conditions of the neighborhood?
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CHAIRMAN JANSEN:
MR. SHUBACK:
ATTORNEY FINK:
MR. SHUBACK:
CHAIRMAN JANSEN:

ATTORNEY FINK:
this as Type II with no adverse environmental impact?

MR. SHUBACK:

MR. DAUBERT:

CHAIRMAN JANSEN:

All in favor (3 Ayes) Motion carried.

ATTORNEY FINK:

No.

No.
Self-created?
Yes.

Yes.

Would someone care to type

So moved.
Seconded.

Any discussion?

Would someone care to

motion that the variance by granted as advertised with the condition that the fence be only

repaired and not replaced.
MR. SHUBACK:

MR. DAUBERT:
CHAIRMAN JANSEN:

All in favor (3 Ayes) Motion carried.
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So moved.
Seconded.

Any discussion?



PUBLIC HEARING OF Ami Anton - for property located at 18 Drew Road, Warwick, New
York and designated on the Town tax map as Section 40 Block 1 Lot 3.22 and located in an RU
District for a variance of the Bulk Area Requirements of the Code reducing 1 side setback from
39 (+/-) feet to 27 (+/-) feet where 75 feet are required and both side setbacks from 54 (+/-) feet
to 42 (+/-) feet where 150 feet are required for the purpose of an addition to a single family
dwelling.

CHAIRMAN JANSEN: Please identify yourself and
briefly tell us what you would like to do.

MS. ANTON: My name is Ami Anton. My
mother is in the late stages of Alzheimer’s disease and needs total care.

MR. ANTON: My name is Glenn Anton.
We want to make a room for her to live in.

CHAIRMAN JANSEN: You were here before us
about 5 years ago? How much larger is the addition from what we originally approved?

MR. ANTON: Do you mean the setback?
ATTORNEY FINK: I can tell you; it was 40 to 36
and 39 to 30.

CHAIRMAN JANSEN: So now they want 30 to 27.
ATTORNEY FINK: Can you tell me the size; it
looks like 30 by what?

MR. ANTON: It is 27 by 44.

ATTORNEY FINK: What is the front?

MR. ANTON: We are taking down the
garage.

ATTORNEY FINK: So 27 by 44?

MR. ANTON: Yes.
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MS. ANTON: We are also making
everything wheelchair accessible; so everything had to be a little bit larger; i.e., the hallways.

ATTORNEY FINK: What does the neighborhood
look like? As far as side setbacks? Are there other similar setbacks?

MR ANTON: There are similar setbacks in
our neighborhood.

MS. ANTON: It is mostly open land.
CHAIRMAN JANSEN: Could it be made smaller?
MS. ANTON: We have tried.

MR. ANTON: The house was very small to
begin with.

MS. ANTON: We don’t even have a dining
room.

CHAIRMAN JANSEN: Anyone here from the Public
that would like to address this application? No, Public discussion is closed.

ATTORNEY FINK: Is this going to create an
undesirable change in the character of the neighborhood or be a detriment to nearby properties?
CHAIRMAN JANSEN: No.

MR. SHUBACK: No.

MR. DAUBERT: No.

ATTORNEY FINK: Can it be achieved by any
other feasible method?

MR. SHUBACK: Make the house smaller.
CHAIRMAN JANSEN: Because of the swamp on

their property, they can’t build back.
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ATTORNEY FINK:

CHAIRMAN JANSEN:

MR. SHUBACK:

ATTORNEY FINK:

Is this a substantial variance?
Yes.
Yes.

Is this going to have an

adverse effect or impact on the physical or environmental conditions of the neighborhood?

CHAIRMAN JANSEN:

MR. SHUBACK:

ATTORNEY FINK:

MR. SHUBACK:

CHAIRMAN JANSEN:

ATTORNEY FINK:

No.

No.

Is this self-created?

Yes.

Yes.

And since we have more than

one variance, this is a Type II with no adverse environmental impact. Would anyone care to

motion as thus?

MR. SHUBACK:

MR. DAUBERT:

CHAIRMAN JANSEN:

All in favor? (3 Ayes) So moved.

ATTORNEY FINK:
motion that the variance be granted as advertised?

MR. SHUBACK:
MR. DAUBERT:
CHAIRMAN JANSEN:

All in favor (3 Ayes) Motion carried.
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So moved.
Seconded.

Any discussion?

Would someone care to

So moved.
Seconded.

Any discussion?
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Meeting adjourned. Submitted by Pamela J. Carroll ZBA Recording Secretary.
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