
                                                    
                                                                 November 6, 2014 
 

       The regular meeting of the Town Board of the Town of Warwick was held on 
Thursday, November 6, 2014 at the Town Hall, 132 Kings Highway, Town of Warwick.  
Supervisor Sweeton called the meeting to order at 7:30 p.m. 
 
ATTENDANCE: Supervisor Michael Sweeton 
   Councilman Floyd DeAngelo 
   Councilman Russell Kowal      
   Councilman James Gerstner  
   Councilman Mickey Shuback   
 
   Attorney for the Town, Jay Myrow 
   Deputy DPW Commissioner, William Roe    

Police Lieutenant, John Rader 
    

 
ACCEPTANCE OF MINUTE 

1. Public Hearing, October 23, 2014 
2. Regular Meeting, October 23, 2014 

Motion Councilman DeAngelo, seconded Councilman Gerstner to accept the minutes as 
written from the Public Hearing held on October 23, 2014 and the Regular Meeting held on 
October 23, 2014.  Motion Carried (5 ayes, 0 nays) 
 
CORRESPONDENCE: 
 
 THOMAS F. MCGOVERN JR. – Chief of Police, Town of Warwick – Memo 
to the Town Board requesting that a check from the Orange County, NY in the 
amount of $3,568.99 be accepted and transferred into the full time overtime budget 
line (B02.00.3120.112).   
 
 GREG DEBUCK – DeBuck’s Sod Farm of NY, Inc., 120 DeBuck’s Drive, 
Pine Island, NY  10969 – Special Event Permit submitted to the Town Board asking 
for approval for Scenic Farms Golf Course, LLC to host recreational activities on 
their property between April 1 and November 30, 2015.   
 
 CRAIG CHERRY – Orange County Deputy Commissioner of Police Services 
and Stop-DWI Coordinator, 22 Wells Farm Rd., Goshen, NY  10924 – Memo to the 
Police Chief thanking the Police Department for their participation in the upcoming 
Thanksgiving and Holiday Season Crackdown Campaign and requesting that the 
change order for the Stop-DWI Program be presented to the Town Board for 
approval by resolution. 
 
 BENJAMIN ASTORINO – Chairman, Town of Warwick Planning Board – 
Letter to the Town Board stating that the Planning Board has received and 
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reviewed a copy of the Pine Island Fire District’s Resolution dated September 30, 
2014, which included the Board of Fire Commissioner’s “balancing of public 
interests” analysis.  The Board of Fire Commissioner’s analysis determined that the 
Pine Island Fire District is “….immune from all of the Town of Warwick’s local 
land use regulations.” The consensus of the Planning Board is that they do not agree 
with the District’s analysis.  
  
BOARD’S DISCUSSION ON CORRESPONDENCE 
 
VISITING ELECTED OFFICIALS 
 
REPORTS OF BOARDS AND COMMISSIONS 
Paulette Wilk Rudy – Chairperson, Pine Island Recreation – We had another  
successful summer.  Thank you to DPW; Bill Roe was wonderful.  Any time we 
needed anything he was always there.  Pine Island Recreation paid for 8 new fans 
which did help this summer.  Thank you for supporting us. 
 
Supervisor Sweeton – Well you run a great program and we thank you.  It was a 
record number of kids registered.  
 
Paulette Wilk Rudy – 250 kid registered.     
 
COMMITTEE REPORTS  
 
DEPARTMENT OF PUBLIC WORKS REPORT 

WORK BEING DONE                                 LOCATION   
CATCH BASINS Old Brook Ln. Repair basins  

 Crystal Farm Rd. Repair basins  

DITCH WORK Spanktown Rd. Clean ditches  

 Treasure Ln. Clean ditches  

 Little Brooklyn Rd. Clean ditches  

TREE WORK Spanktown Rd. Trim roadsides  

POT HOLES Town wide As needed  

ROAD SIGNS Town wide As needed  
 

   
    

PARKS DEPARTMENT 
   WORK BEING DONE LOCATION REASON FOR WORK 

   BATHROOMS All cleaned As needed 

   IRRIGATION Union Corners Rd. Systems drained 
   MOWING Soccer Field  Mowed as needed 

   WALKING TRAIL Pine Island Park Top dressed 
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ENVIRONMENTAL CONSULTANTS REPORT 
 
COUNCILMAN DE ANGELO REPORT 
  

1.  The month of November is adopt a “Senior Homeless Pet Month.” It is 
free adoptions on all designated senior pets ages 8 years or older and they are all 
waiting for their golden years to become golden in a warm, safe and loving home.  
The Warwick Valley Humane Society is open 7 days a week from 12 noon until 4 
p.m. and their phone number is 986-2473.  They also need some donations of 
supplies for the 130 cats that they have and are feeding.  They need some Friskies 
pate or any ground cat food, heavy duty garbage bags, paper towels, paper plates 
and most of all they need monetary donations and your prayers.   

2.  The Post Report for October, 2014 is as follows: Greenwood Lake had 188 
calls, the Town outside the Village had 756 calls, Pine Island 277 calls and the 
Village of Warwick had 517 calls for a total of 1,738 for the month of October.  
 
Lieutenant Rader – We will be stepping up our DWI enforcement again for the 
holidays. 
 
Supervisor Sweeton – Halloween was fairly uneventful for a Friday night, it was 
great.  The curfew helps and all the villages participate which is great.  The Police 
were coordinating the Halloween Parade in the village and unfortunately there was 
a fire alarm on Main Street which caused the parade to divert.  The police had to 
scramble to make sure the cars got out of the way to get the kids safely down.  They 
did a great job with that.   
 
Lieutenant Rader – Thank you.    
      
COUNCILMAN KOWAL REPORT 
 

1. Things in the parks are winding down for the season.  Bill told me they are 
going to start winterizing some of the facilities this week with anticipation of cooler 
weather.  The athletic field that we were concerned about a couple of weeks ago with 
the grass plants are starting to come along with the cool wet weather we’ve had.  
There has been a lot more germination than I thought there would be.  We still 
might dormant seed a little bit but we will have a thicker stand for spring time and 
get it in service sooner.  

 
COUNCILMAN GERSTNER REPORT 
 

1.  Mike Cipolla, our Recreation Chairman, might be calling a meeting by the 
end of the year for the spring season and also for the recreation.   

2.  I would like to ask all the residents to get out and attend the Veterans 
ceremonies on November 11th and thank all our Veterans for their service. 

3.   I would like to wish everyone a happy and safe Thanksgiving Season.   
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COUNCILMAN SHUBACK REPORT 
 

1. The Highway Department is catching up on their back work but in a week it 
will be deer season and there is going to be a lot of people not at work, so let’s hope 
it doesn’t snow.    

    
ATTORNEY’S REPORT 
 
TOWN CLERK’S REPORT  
 

1.  Fees Collected – Month of October, 2014 – Copies of Maps, $10.00;  
Certified Marriages, $100.00;  Photocopies, $32.00;  Use of Kitchen Fees, 
$100.00;  Use of Senior Fees, $100.00;  Interest in Checking Account, $0.36;  
Dog Impoundment Fees, $1,325.00;  Marriage License Fees, $245.00;  Cascade 
Park Trail Map, $5.00;  Road Map, $3.00;  Conservation Licenses, $403.27;  
Dog Licenses Issued/Renewed, $1,666.00;  Use of Room Fee, $20.00;  Registrar 
Fees, $370.00;  Waterfront Park Wedding Permit Fee, $30.00;  Waterfront 
Park Resident Fishing Permit, $10.00.  Total Fees Collected:  $12,942.36 

 
2. Fees Paid – Month of October, 2014 – New York State Department of Health 
for Marriage Licenses, $315.00, New York State Dept. of Ag & Markets for 
Spay/Neuter Program, $203.00; New York State Dept. of Environmental 
Conservation for Conservation Licenses, $6,914.73; Village of Warwick for 
Registrar Fees, $1,090.00.  Total Fees Paid to Supervisor, $4,419.63 

 
3.  The Election is finally over in what seemed to be a very long election season 
and the campaign signs are slowly disappearing from our country side but the 
race for the 98th Assembly district is far from over.  Currently there is only a 10 
vote difference between Republican candidate Karl Brabenec and the 
Democratic candidate Elisa Tutini with about 1,100 absentee ballots to be 
opened and they will begin that sometime next week.  So we will stay tuned to 
see the outcome of that.  The unofficial election results can be found on the 
Orange County Government website under the Board of Elections.  We did 
have a few technical problems with the optical scanners this year that we 
haven’t had before.  Some of the machines were shooting the ballots right out 
and they kept shooting them out and they were even shooting out ballots that 
seemed to be filled in correctly and nobody had any idea why they were doing 
that.  In theory, electronic voting should be very efficient but the County still 
has some more work to do to get that process working seamlessly.  Until then 
we will do the best that we can with the system that the state has put into 
operation for us.       

 
SUPERVISOR’S REPORT 

  
1. Next Tuesday, November 11th is Veterans Day.  The observances are at 11:00 

a.m. at Veterans Memorial Park in the Village of Warwick, 11:00 a.m. at the Arthur 
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Finnigan Post 1443 in the Village of Greenwood Lake and 11:00 a.m. on Main Street 
at the Veterans Memorial in the Village of Florida.  In the hustle and bustle of 
getting ready for the shopping season if you could just take a few moments they are 
wonderful ceremonies and they deserve our gratitude so please stop and try to give 
them our thanks.   
    2.  Supervisors Corner is published each week in the Warwick Dispatch, with 
excerpts printed in the Warwick Advertiser.    

 
PRIVILEGE OF THE FLOOR (AGENDA ITEMS) 
 
Jerry Zimmerman – 3 Annabelle Lane, Pine Island, NY 10969 – May I ask the Town Board 
do you intend to affirm the Planning Board decision that the Pine Island Fire District 
resolution that it was immune from the Town Board Zoning does not stand scrutiny?   
 
Supervisor Sweeton – Not at this time.  We are not prepared to say one way or the other.  
We just received that letter today from the Planning Board and prior to that the Town 
Board in an executive session did discuss potential litigation which is what would occur 
depending on which decision was taken or if neither decision is taken.  We asked our 
attorneys to prepare possible scenarios on what the Town Boards position is so we have not 
made any decision on that at all.   
 
Jerry Zimmerman - Are you generally influenced by the decision that the Planning Board 
takes; in this case it was a unanimous decision.           
 
Supervisor Sweeton – The Planning Board is an advisory board to the Town Board.  
We’ve appointed them, we have confidence in their abilities as caretakers of the 
zoning in terms of implementing it so we always consider what they send to us and 
they will be considered.  
 
Jerry Zimmerman – We ask the Town Board to be cognizant to the fact that this 
puts the citizens in the district in an almost impossible position not knowing what 
the decision of the town is going to be with the regards to the Pine Island Fire 
District declaring itself immune from the zoning. 
 
Supervisor Sweeton – We understand that.  There is not an infinite amount of time 
to consider the situation but it’s a very serious and complicated situation that needs 
to be weighed very carefully by the Town Board and we will act in the best interest 
of the town residents in general.  None of us at least they haven’t expressed to me 
any position so and I don’t have a position at this point.  I’m trying to weigh all of 
the information.   
 
Jerry Zimmerman – How will your decision when it comes be announced to the 
public?     
 
Supervisor Sweeton – It would be here.   
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Jerry Zimmerman – Thank you.  
 
Supervisor Sweeton – You’re very welcome.   
 
Rachael Tetreault – Resident, Pine Island, NY 10969 – Can the Town file an Article 
78 against the Pine Island Commissioners? 
 
Supervisor Sweeton – Can it, yes it could, sure.   
 
Rachael Tetreault – Can the Board consider that?   
 
Supervisor Sweeton – As I just said, we asked the attorneys to look at the situation 
and to make recommendations on options that the Town Board has which they 
should take or not take and give a recommendation and advice.  Because again, if 
someone is to contest the decision by the fire commissioners it would be through an 
article78 and that doesn’t have to be the Town Board that could be anybody.  An 
article78 is a legal action against a decision that’s made and that’s what has been 
made a decision has been made by the fire commissioners and if someone is going to 
challenge that decision it would be through an article78.  
 
Rachael – Tetreault – All of this would be done in an executive session?   
 
Supervisor Sweeton – No, what is done in executive session legally is a discussion of 
any legal potential legal ramifications or lawsuits that might be either brought 
against the town or the town might bring.  At that point a decision that gets made 
it’s done in a public forum.   
 
Rachael Tetreault – Ok.  
 
Supervisor Sweeton – But the discussion of the facts leading to either one of those 
scenarios can be done legally in an executive session.   
 
Rachael Tetreault – I don’t understand this.  How come the town didn’t take a 
stance on their lead agency back in 2013 and now the Planning Board is referring 
the monroe balancing to you.  I don’t understand that process.     
 
Supervisor Sweeton – The Planning Board once seated by a Town Board is the 
board that administers zoning in terms of you bring an application and they 
determine whether it meets the zoning or not.  A town that has a Planning Board 
generally gives those issues to the Planning Board to take lead on.  So the Planning 
Board at the point when circulation was made for lead agency the Planning Board   
took that.  They were circulated to be as one of the potential agencies that could be 
lead agency and they acted upon it which in the opinion of the Town Board was the 
correct position.  But the Planning Board is an advisory board to the Town Board so 
in a legal proceeding it doesn’t have the ability and you can correct me Attorney 
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Myrow if I’m incorrect.  But they don’t have the legal standing to bring an 
article78.  Does that clarify that?        
 
Rachael Tetreault - Yes it does. 
 
Jerry Zimmerman - Having nothing to do with legal issues I’ve always had the 
impression that all the Councilman here took a certain amount of pride in taking a 
position that was most fair.  Fairness I think matters in the Town of Warwick and I 
think everybody has always been proud of that.  In this case, the citizens of Pine 
Island have already discovered that it will cost probably $40,000 to bring an 
article78.  In the case of the Pine Island Fire District its opinions are funded by our 
taxes and in this case its legal costs are being funded by Cingular One.  But if you’re 
suggesting that the Town Board would prefer not to or would possibly prefer not to 
engage of affirming the Planning Board’s decision and the onus is then transferred 
to the citizens of Pine Island.  It seems truly unfair to transfer the expense to the 
citizens, it just doesn’t seem right. 
 
Supervisor Sweeton – I appreciate that opinion.  I didn’t suggest that the Town 
Board had a position one way or the other so I think it’s a premature question.   
 
Jerry Zimmerman – I understand that but I did hear that the citizens or someone 
else can file an article78. 
 
Supervisor Sweeton – That’s just a fact, anybody can.   
 
Jerry Zimmerman – That is a fact but the difference is the citizens would have to 
bear the cost of that where the Pine Island Fire District is doing what it wants and 
it’s being financed by our taxes or by Cingular One.  This is an opportunity to 
affirm what the Planning Board is saying which is to say that the immunity from 
zoning shouldn’t exist in this case.  We’ve already seen a case where the Pine Island 
Fire District has put up an electronic sign in complete abrogation of the zoning laws 
and the Town Board has done nothing about it and the Zoning Board has done 
nothing about it but yet there’s going to be some teeth to the zoning laws in the town 
and someone aught to go over there and get some kind of decision that pulls that 
sign out of the ground until they applied for a variance.   
 
Supervisor Sweeton – That’s not the way that would work.  I don’t want to get into 
the debate of the sign and everything else and that’s not the way that process would 
work in any event.  At this point in time the town is weighing all of the issues 
involved in this and I trust at the end of the day with the proper advice they’ll make 
a decision that will be fair and that’s the extent that I really want to say on it 
because, again this is a very complicated issue that involves potential litigation, 
potential expenditure of taxpayer dollars and it’s not something any of us are going 
to take lightly.   
 
Jerry Zimmerman – Ok.  
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Supervisor Sweeton – Ok, thank you.   
 
Richard Murtie – Resident, Town of Warwick, NY 10990 – Can I just to that, I’m 
sorry but if you come from Johnson through the back end of Pine Island or off of 
Route 6 which is way over you have no cell service over there at all.  For the 911 
purposes I think that should also be put into the thought process.  
 
Supervisor Sweeton – All those things get weighed and again I don’t think the 
residents of that area are questioning there’s need for a cell tower.  It’s just a lot of 
questions.  I don’t want to get into a whole discussion of the cell tower.  I honestly 
don’t.   
 
Maryann Flatley – Resident, Pine Island, NY 10969 - I just want to comment on 
what he commented on. 
 
Supervisor Sweeton – It’s not the point.    
 
Councilman Shuback – It’s on the agenda Mike you have to. 
 
Supervisor Sweeton – The issue we spoke on was the letter.  That’s the agenda item.  
Let’s get on with the resolutions at the moment.                     
    
NEW BUSINESS: 

 
#R2014-256   BUDGET TRANSFER – POLICE DEPARTMENT 
 

Motion Councilman DeAngelo, seconded Councilman Shuback to adopt a 
resolution to approve the following Police Department budget transfer: 

 
FROM    TO    AMOUNT 
 

           Check from Orange County,         Full time Overtime  $3,568.99 
           New York                                        (B02.00.3120.112) 

Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   
            
#R2014-257   AUTHORIZATION TO SOLICIT BIDS – ROOF ON TOWN 
                       HIGHWAY GARAGE 

 
  Motion Councilman Shuback, seconded Councilman Gerstner to adopt a 

resolution to solicit bids for the replacement of the roof on the Town highway 
garage.  Notice to bidders and specifications may be obtained from the Town Clerk’s 
office beginning November 12, 2014.  Said bids to be opened November 19, 2014 at 
12:00 p.m. at the Town Hall, 132 Kings Highway, Town of Warwick.   

  Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   
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#R2014-258   SPECIAL EVENT – SCENIC FARMS GOLF COURSE 
 
  Motion Councilman Kowal, seconded Councilman Gerstner to adopt a 

resolution granting approval to Scenic Farms Golf Course, LLC to host recreational 
activities on their property between April 1 and November 30, 2015 pending 
approval by the Chief of Police.  A Certificate of Insurance is on file in the Clerk’s 
office.   

  Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   
 
Discussion: Supervisor Sweeton stated that they did this last year soccer was playing 
on one of the fields.  It seemed to work out and there were no police issues as far as I 
can tell from the Chief.   

 
#R2014-259   AMEND RESOLUTION #R2014-226 – SUPPORT 2014-2015 
                       JUSTICE COURT JCAP GRANT     

 
  Motion Councilman DeAngelo, seconded Councilman Shuback to adopt a 

resolution to amend resolution #R2014-226 by adding that the renovations of the 
conference rooms and judges’ chambers will not exceed $29,000.00.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   
 
Discussion: Supervisor Sweeton stated that this is a grant application and they 
wanted to put a cap on it.   

 
#R2014-260   AUTHORIZATION TO SIGN AND FILE GRANT APPLICATION 
                       FOR URBAN AND COMMUNITY FORESTRY QUICK START  
                       GRANT 

 
   Motion Councilman Gerstner, seconded Councilman Kowal to adopt a 

resolution to authorize the Supervisor to sign and file an application for an Urban 
and Community Forestry Quick Start Grant in an amount not to exceed $1,000.00.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   

 
#R2014-261   AUTHORIZATION TO SIGN CONTRACT CHANGE ORDER WITH  
                       ORANGE COUNTY DEPARTMENT OF EMERGENCY SERVICES 
                        – STOP DWI PROGRAM 

 
   Motion Councilman DeAngelo, seconded Councilman Gerstner to adopt a 

resolution to authorize the Supervisor to sign a contract change order with the 
Orange County Department of Emergency Services for the Stop DWI program. 
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   
 
Discussion: Supervisor Sweeton stated that this is additional money due to the 
extension of the program.   
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#R2014-262   APPOINTMENT OF PART TIME SEASONAL DPW LABORER –  
                       WILLIAM R. TANNER 

 
   Motion Councilman Shuback, seconded Councilman Gerstner to adopt a 

resolution to appoint William R. Tanner as a part time seasonal DPW laborer at a 
rate of pay of $10.50 per hour effective November 8, 2014.   
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   

 
#R2014-263   APPOINTMENT OF PART TIME SEASONAL DPW LABORER –  
                       DALTON M. PROCAK 

 
   Motion Councilman Gerstner, seconded Councilman Kowal to adopt a 

resolution to appoint Dalton M. Procak as a part time seasonal DPW laborer at a rate 
of pay of $10.50 per hour effective November 8, 2014.    
Motion Carried (5 ayes, 0 nays) Supervisor declared this resolution duly adopted.   

 
BILLS: Motion Councilman DeAngelo, seconded Councilman Gerstner to pay the  
 bills as audited.  Motion Carried (5 ayes, 0 nays) 
 
PRIVILEGE OF THE FLOOR (GENERAL) 
Maryann Flatley – Resident, Pine Island, NY 10969 – I just want to comment on 
what the gentleman said.  We had a meeting a while back with the 911 
Commissioner and the Deputy Commissioner of Orange County and they are doing 
improvements to the whole county with a 28 million dollar grant.  They provided a 
letter to the Planning Board that stated that they had no use for the cell tower.  They 
are doing their own improvements and they are improving 911 on their own and 
there is no 911 being put on that cell tower only a radio antenna.  The placement of 
the tower will be in another location where they can still get service and improve it 
where it’s not in the center of town.      
 
Supervisor Sweeton – Thank you.   
 
ADJOURN: Motion Councilman DeAngelo, seconded Councilman Gerstner that the 
 regular meeting be adjourned.  Motion Carried (5 ayes, 0 nays) 7:54 p.m.  
11-6-14 CP. 
 
 
 
 
      _______________________________ 

Marjorie Quackenbush, Town Clerk    
 
 


