May 12, 2016

The regular meeting of the Town Board of the Town of Warwick was held on
Thursday, May 12, 2016 at the Town Hall, 132 Kings Highway, Town of Warwick.
Supervisor Sweeton called the meeting to order at 7:30 p.m.

ATTENDANCE: Supervisor Michael Sweeton
Councilman Floyd DeAngelo
Councilman Russell Kowal
Councilman James Gerstner — Absent
Councilman Mickey Shuback

Attorney for the Town, Jay Myrow

Deputy DPW Commissioner, William Roe

Police Chief, Thomas F. McGovern, Jr.

Police Lieutenant, Thomas Maslanka

Police Lieutenant, John Rader
PRESENTATION:

Police Chief, Thomas McGovern, Lieutenant Thomas Maslanka and Lieutenant
John Rader read and presented Officer Moon and Officer Brasier with a
commendation for “Exceptional Police Duty” will reflect the work performed by
you during the year 2015, placed in your personnel file and a medal will be worn on
your uniform as prescribed in the department regulations. This information is
contained in the nomination from Lt. Maslanka. I wish to bring to your attention
the accomplishments during the year 2015 from Patrolman Braiser and Patrolman
Moon. As you are aware these officers have been assigned to a plain clothes detail
in our SCAN unit. During 2015 Police Officers Moon and Braiser have conducted
investigations with the Orange County Drug Task Force, the FBI, DEA, New York
State Police and the New York State Attorney General Office. These investigations
include cases of narcotics trafficking, organized crime and strict liability drug
induced deaths. All of these investigations either began in Warwick or involved
persons who Moon and Braiser were already investigating. Some of their numbers
are in 2015; 64 arrests, 15 felonies, seizures of 1 kilo of heroin, 400 envelopes of
heroin, 3 kilograms of cocaine, 100 narcotic pills, 57 pounds of marijuana, 6
vehicles, and $74,000 in US currency. In addition these officers worked with the US
Attorney General’s Office and the New Jersey Attorney General’s Office to arrest a
drug dealer in Patterson New Jersey who sold heroin laced with fentanyl to a
Warwick resident who died as a result of ingesting this poison. As you know we are
one of the only municipalities in Orange County who maintain a full time detail of
officers to try and stem the flow of narcotics into our community. As I’m sure you
would agree Police Officers Moon and Braiser have accomplished this goal and are
worthy of recognition for the department exceptional duty award.
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Police Chief, Thomas McGovern, Lieutenant Thomas Maslanka and Lieutenant
John Rader read and presented Sergeant Morley, Police Officers Harter, Terry,
Lukach, Beattie and Dispatcher DiMarco with a commendation will be placed in
your personnel file as a permanent record of the event and this medal will be worn
on your uniform as prescribed in the department regulations.

recognize the work performed by you and the other officers assigned to the
midnight shift on the 28" June 2015.

At about 0630 am, Dispatcher DiMarco lost all power, including radio at the station.
He also heard an explosion outdoors prior to the event. Sgt. Morley also saw a flash
of light in the sky and upon investigation, found that a jeep had struck the utility
pole in front of Town Hall causing extensive damage to the vehicle and the pole,
including the electrical systems on the pole. There was no driver in the vehicle.

Dispatcher DiMarco’s phones still worked and he was able to advise Orange and
Rockland Utilities and get emergency responders moving to the scene. Officers
Harter, Beattie, Koziola, Lukach and Terry responded and began to shut down
streets and divert traffic. A short time after the perimeter had been secured,
Dispatcher DiMarco received a call from a person who was disoriented and claimed
his car was stolen in the Village of Warwick. Dispatcher DiMarco kept the person
talking and determined that he was on foot near the accident somewhere.
Dispatcher DiMarco convinced the caller to walk over to the scene and ask for help,
suspecting that this was the driver. Moments later a person stumbled out of the
weeds near one of the fire fighters on the scene and appeared to have been injured
and also appeared intoxicated. An interview conducted revealed this was the owner
of the jeep, who now wanted to report it stolen.

Further investigation created a timeline, including a video that, left no doubt this
owner had operated the jeep and caused the damage. The operator was charged
with driving while intoxicated and leaving the scene of an accident. The damage
required a month to be repaired by several different utility companies and the Town
Hall operated on a huge generator at great inconvenience to every office during the
repairs. Your teamwork led to a swift apprehension of the driver and the resulting
investigative effort helped prove his involvement. This commendation will be placed
in your personnel file as a permanent record of the event and this medal will be
worn on your uniform as prescribed in the department regulations.

Supervisor Sweeton — I would like to say to the Officers and not only to the ones that
are here but the entire department how much we appreciate what you do. As the
Chief mentioned the public doesn’t get a clue of half of what goes on. We live in a
safe community and we live in it because of the duties you perform day in and day
out. While the heroin seems to be the crisis at the moment there’s other drugs
involved and the fact that we dedicated ourselves to ridding our community of it,
you should be commended for that and the entire Board is forever grateful for what
you do, so thank you very much.
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ACCEPTANCE OF MINUTES

1. Public Hearing — Amend Chapter 7, April 28, 2016

2. Regular Meeting, April 28, 2016
Motion Councilman DeAngelo, seconded Councilman Kowal to accept the minutes as
written from the Public Hearing, to Amend Chapter 7 held on April 28, 2016 and the
Regular Meeting held on April 28, 2016. Motion Carried (4 ayes, 0 nays & 1 absent —
Councilman Gerstner absent)

PAGE#3

CORRESPONDENCE:

JENNIFER L. CROVER - Supervisor of Transportation, Town of Warwick
Dial A Bus, The New York State Department of Transportation in consultation with
the Public Transportation Safety Board required the Town of Warwick Dial-A-Bus
to update and revise the entire System Safety Program Plan (SSPP).

MICHAEL M. GRANT — Manager, Public Affairs, Orange & Rockland
Utilities, Letter to Supervisor and Town Board notifying the Town they will be
conducting vegetation management work in the Town of Warwick.

THOMAS MCGOVERN- Police Chief, Town of Warwick, Memo to
Supervisor and Town Board regarding a check from the Orange County District
Attorney’s office in the amount of $3,255.40 for the People V. Brian Padilla and
Joseph Calderon cases for a budget deposit into the NARCO account.
BOARD’S DISCUSSION ON CORRESPONDENCE
VISITING ELECTED OFFICIALS
REPORTS OF BOARDS AND COMMISSIONS
COMMITTEE REPORTS

DEPARTMENT OF PUBLIC WORKS REPORT

Culvert Pipes Sleepy Valley Replace Pipes Town

Ditch Work Cascade Road Clean Ditches Town

Tree Work Jones Road Remove Dead Trees Town

Dekay Road Remove Dead Trees Town

Pot Holes Town Wide As needed Town

Road Signs Town Wide As needed Town
Village of

Road Sweeping | Village Wide As needed GWL
Village of

Road Patching Village Wide As needed GWL
Village of

Drainage Division Street Install Berm and asphalt ditches GWL
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Village of
Water Dpt. Wah Ta Wah Drive | Fix Water Leaks GWL
Village of
Court Street Fix Water Leaks GWL
Village of
Sterling Road Fix Water Leaks GWL
Village of
Repairs Fleet Wide As needed GWL
PARKS DEPARTMENT
Planting Wickham Woodland 4 trees planted at picnic area
Pine Island Park 1 Tree planted (donated by the Rec Dpt.)
Fencing Wickham Woodland Fence at ballfield being installed this week
Mowing Wickham As needed
Greenwood Lake Beach | As needed
Airport Park As needed
Union Corners Park As needed

ENVIRONMENTAL CONSULTANTS REPORT

Wickham Water District
Well #11

Average daily use

Sodium Hypochlorite used
Orthophosphate used

Caustic Soda

Bellvale Park Water District

Total monthly production
Average daily use

Sodium Hypochlorite used
Eurich Heights Water District

Total monthly production
Average daily use

Sodium Hypochlorite used
Orthophosphate used

Pine Island Water District

Total monthly production

Average daily use

1,821,700 gal
60,700 gal
180 qt
96 qt
20 gal

103,000 gal
3,400 gal
4 qt

193,500 gal
6,500 gal
16 qt
12 qt

302,900 gal
10,100 gal
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Sodium Hypochlorite used 1240 qt
Westside #1 Water District

Total monthly production 2,175,100 gal
Average daily use 72,500 gal
Sodium Hypochlorite used 260 qt
Orthophosphate used 128 qt
Caustic Soda 42 gal
The Fairgrounds

Total monthly production 199,200 gal
Average daily use 6,600 gal
Sodium Hypochlorite used 24 qt

The Warwick Tech Park

Total monthly production 3,100 gal
Average daily use 103 gal
Sodium Hypochlorite used 0qt
Sewer District #1 Wastewater Treatment Facility

Warwick Tech Park 6,832 gal 1%
Wickham Village District 2,181,490 gal 62%
Kings Estates District 1,280,800 gal 370%
Total District Flow 3,462,290 gal 100%
Average Daily Flow 115,410 gal

All facility maintenance has been done for the month. (Oil grease, filters)
The belt press ran for 24 hrs. and 1 gal of polymer was used.

20 cu. yds. Of pressed sludge was removed from the plant.

Sewer District #2 Wastewater Treatment Facility — The Fairgrounds
Total District Flow 140,787 gal

Average Daily Flow 4,693 gal

COUNCILMAN DE ANGELO REPORT

1. The Post Report for April, 2016 is as follows: Greenwood Lake had 247
calls, the Town outside the Village had 813 calls, Pine Island had 339 calls and the
Village of Warwick had 638 calls for a total of 2,037 for the month of April.

2. Suzyn Barron from the Warwick Humane Society asked me to announce
that May 20™ is the 67™ birthday of the Warwick Valley Humane Society. They are
accepting gifts and supplies as usual Friskies pate, heavy duty garbage bags, bleach,
paper towels, paper plates, any monetary donations and your prayers. On June 12%
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they are going to have a rabies clinic for cats and dogs, from 10:00 a.m. until 12:00
p.m. rain or shine, on a leash or in a carrier. They are planning a “Wine and
Whiskers” event in June for “Adopt a Cat Month” which they have 100 cats open
for adoption. If you are a bird lover they recently acquired a parakeet for adoption.

COUNCILMAN KOWAL REPORT

1. Last Saturday we joined the Shade Tree Commission where they installed 4
trees at Wickham Woodlands Park by the picnic area by the lake. Bill Roe was nice
enough to dig the holes for us. Also the same day the Wickham Works People had a
tree recycling event where they brought kids in and did craft projects and made use
of the Wickham Manor. It’s a new park and I’m glad to see it’s starting to get
people’s attention and getting used for different events.

COUNCILMAN GERSTNER REPORT - Absent
COUNCILMAN SHUBACK REPORT
ATTORNEY’S REPORT

TOWN CLERK’S REPORT

1. Fees Collected — Month of April, 2016 — Wickham Lake Permit Fee $100.00,
Non-Res., $330.00; Wickham Lake Additional Stickers, $38.00; Wickham
Lake Permit Renewals, Res., $280.00; Wickham Lake Permit Renewal, Non-
Res., $380.00; Wickham Woodland Res Access, $10.00; Film Production
Permit Fee, $500.00; Copy of Map, $ 110.00; Marriage Certified, $120.00;
Photocopies, $237.75; Peddler, $700.00; Interest in Town Clerk’s Checking
Account $.51; Dog Impoundment Fees, $275.00; Town Park Pavilion Fees,
$75.00; Athletic Field Fee, $50.00; Marriage License Fees, $210.00; Bid Spec
Fees, $250.00; Conservation Licenses, $125.38; Wickham Woodland Manor
Deposit, $200.00; Wickham Woodland Manor Fee, $125.00 Dog Licenses
Issued/Renewed, $1,664.00; Use of Court Room, $40.00; Use of Large Room,
$200.00; Registrar Fees, $360.00; Police Impound Fee, $195.00; WF Park
Wedding Permit Fee, $30.00; WF Park Res Fishing Permit, $10.00, Town
Park Deposits, $150.00; Waterfront Park Group Deposit, $50.00.

2. Total Fees Collected: $6,815.64

3. Fees Paid — Month of April, 2016 — New York State Dept. of Health for
Marriage Licenses, $270.00; New York State Dept. of Ag & Markets for
Spay/Neuter Program, $209.00; New York State Dept. of Environmental
Conservation for Conservation Licenses, $2,133.62; Village of Florida for
Registrar Fees, $160.00; Village of Greenwood Lake for Registrar Fees,
$170.00; Village of Warwick for Registrar Fees, $1,460.00.

4. Total Paid : $4,402.62
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SUPERVISORS REPORT

1. The Community Preservation Fund receipts for April were $57,285.86 and
that brings the total receipts to $3,526,387.82. It was another good month for the
land preservation fund.

2. New York State who has gotten back into the farmland preservation game
had announced a round of funding for the Hudson Valley and of the 4 farms
awarded by the state in Orange County the Town of Warwick received 3 of the 4
awards and the Town of Wallkill was the other entity. We do believe the reason we
are so successful with it is that we do have matching funds for the awards. The
Newport Bloom Farm on Newport Bridge Road which is owned by Will Brown who
is a current beef farmer. He did purchase that farm and is putting it into
preservation as well as the Oprandy Trust which is a farm located on 17A near the
Peach Grove Inn that sits on the Village of Warwick Water Shed and is adjacent to
the Buckbee parcels that are preserved and is currently farmed by Farmer Crandall
and also the Brown Farm which is an 83 acre grain and forage crop farm that is out
towards Union Corners Park. It was good that we were successful and able to get
these awards.

3. We also met this past week myself and the engineer with the New York State
Department of Transportation at the marginal access roadway which is that
roadway we are completing between Price Chopper and Warwick Turnpike. We
looked at the next phase which will be access to the parcel between Price Chopper
and the bowling alley that was approved how we facilitate access to that. The DOT
was very pleased with our planning on that road and was very supportive of our
efforts. They also liked our idea of a round-about at the Warwick Turnpike
intersection, so that was encouraging as well but we continue to pursue that.

4. 1 want to make a note that tomorrow will be the 29™ Annual County Wide
Substance Abuse Prevention Poster Design Contest Award Ceremony. I believe we
have S recipients from Warwick that will be getting recognized at that ceremony. I
will attend it and I have certificates for the S participants.

5. I wanted to congratulate Girl Scout Rebecca Garlock for being awarded the
Gold Award this weekend by the Girl Scouts which is equivalent of the Eagle Scout
for Boy Scouts. It’s very exciting for her and we’re honored to be able to
participate and present her as well.

6. Journal entries for the month of April were completed by the comptroller
and I did review them all and I did signed off on them. Our new comptroller is
doing a super job and is already making changes that will improve the efficiency of
that office and we are very excited for her as well, so I think it was a good
appointment by the Board.

7. Supervisors Corner is published each week in the Warwick Dispatch, with
excerpts printed in the Warwick Advertiser and you can check our website at
townofwarwick.org. You will be seeing an article about Wickham Woodlands
Manor which is our event space that we refurbished out at Wickham Woodlands
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and it will be available to residents to rent for events for $125 and we are looking
forward to doing that.

PRIVILEGE OF THE FLOOR (AGENDA ITEMS)
There were no comments or questions on the agenda items.
NEW BUSINESS:

#R2016-129 BUDGET TRANSFER - TOWN CLERK

Motion Councilman DeAngelo, seconded Councilman Kowal to adopt a
resolution to approve the following budget transfer:

FROM TO AMOUNT
Records Management Records Management $350.00
Maintenance Contract Training
(A00.1989.434) (A00.1989.480)

Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent)
Supervisor declared this resolution duly adopted.

#R2016-130 THOMAS P. MORAHAN WATERFRONT PARK EMPLOYEE
APPOINTMENTS FOR 2016

Motion Supervisor Sweeton, seconded Councilman Kowal to adopt a
resolution to appoint the following to various Thomas P. Morahan Waterfront Park
positions for the 2016 season.

APPOINTMENT POSITION RATE of PAY
Carol Bennett Beach Manager $14.55/hr.
Will Eger Head Lifeguard $11.75/hr.
Jessica Crumm Senior Lifeguard $10.25/hr.
Jess Roman Senior Lifeguard $10.25/hr.
Thomas Crumm Lifeguard $10.00/hr.
William Roettger Lifeguard $10.00/hr.
Bryan Holland Lifeguard $10.00/hr.
Alexander Pizzo Lifeguard $10.00/hr.
Jim Dooley Gatekeeper $9.75/hr.
Jessica Murtie Gatekeeper $9.75/hr.
Joseph Astorino Laborer $9.00/hr.
Brendan Bauer Laborer $9.00/hr.

Cameron Jacobs Laborer $9.00/hr.
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Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent)
Supervisor declared this resolution duly adopted.

Discussion: Supervisor Sweeton stated that the beach will open on weekends
starting Memorial Day weekend until June 25™ then it will be open 7 days a week
until through Labor Day. Annual passes and daily passes can be purchased at the
site or the Clerk’s office and if you want an annual pass it’s best to get it early.
Those rates are published on our website and in the Clerk’s office. We expect a
great year there again this year, it looks good and everything is lined up. We still
need 3 lifeguards later in the season so if anyone knows of a lifeguard just have
them contact my office.

#R2016-131 SPECIAL EVENT PERMIT —- WARWICK LIONS CLUB — 25™ ANNUAL
LABOR DAY 5K ROAD RACE

Motion Councilman Kowal, seconded Councilman DeAngelo to adopt a
resolution to authorize the use of the roads in the Town of Warwick by the Warwick
Lions Club for their annual Labor Day 5K Road Race to be held on Monday,
September 5, 2016 from 8:30 A.M. to 10:30 A.M. pending approval by the Chief of
Police and proof of insurance.

Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

Discussion: Supervisor Sweeton stated that they hold every year so I’m assuming it
will run smoothly as it always has.

#R2016-132 SPECIAL EVENT PERMIT — ORANGE COUNTY BICYCLE CLUB

Motion Councilman DeAngelo, seconded Councilman Shuback to adopt a
resolution to authorize the use of the roads in the Town of Warwick by the Orange
County Bicycle Club for their2016 Country Roads Fall Foliage Bike Tour to be held
on Sunday, September 17 & 18, 2016 from 7:00 A.M. to 6:00 P.M. pending approval
by the Chief of Police and proof of insurance.

Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

#R2016-133 SPECIAL EVENT PERMIT — BIKE 4CHAI CHAI LIFE LINE

Motion Supervisor Sweeton, seconded Councilman Kowal to adopt a
resolution to authorize the use of the roads in the Town of Warwick by Bike4Chai
Life Line for a Fundraising Bike Tour to be held on Sunday, September 18, 2016
from 7:00 A.M. to 6:00 P.M. pending approval by the Chief of Police and proof of
insurance.
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Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

#R2016-134 AMMEND GO 72-03 “UNIFORM STANDARDS”

Motion Council DeAngelo, seconded Councilman Shuback to adopt a resolution to
amend GO 72-03 “Uniform Standards” to reflect changes and updates to the Police Policy
Manual.

Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

Discussion: Supervisor Sweeton stated that these came from the recommendation of
the Chief.

Police Chief — Actually its house keeping some of the uniforms that were originally
listed are no longer available so we are updating what appears there and there are
no changes.

#R2016-135 SPECIAL EVENT PERMIT — BREWFEST ON THE FARM

Motion Councilman Shuback, seconded Councilman DeAngelo to adopt a
resolution to authorize Pennings Farm Market to host an annual “Brewfest on the
Farm” event to be held on Saturday, May 28, 2016 from 2:00 P.M. to 6:00 P.M.
pending approval by the Chief of Police and proof of insurance.

Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

#R2016-136 ADOPT TOWN OF WARWICK DIAL -A- BUS SYSTEM SAFETY
PROGRAM PLAN

Motion Councilman Shuback, seconded Councilman Kowal to adopt a resolution to
adopt the Town of Warwick Dial — A — Bus System Safety Program Plan.
Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

Discussion: Supervisor Sweeton stated that this was a requirement of FTA Federal
Transportation Agency for our system operators and Jennifer Crover our Dial-A-
Bus Manger did an exceptional job putting this plan together. I read it, reviewed it
and its very thorough and we are adopting that so she can meet the requirements of
the FTA.
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#R2016-137 SEQR STATE ENVIRONMENTAL QUALITY REVIEW RESOLUTION
ESTABLISHING LEAD AGENCY -2016 TOWN OF WARWICK
COMPREHENSIVE PLAN UPDATE

Motion Supervisor Sweeton, seconded Councilman DeAngelo to adopt the following
resolution:

Whereas, the Town Board of the Town of Warwick is considering adoption of an
Update to the Town’s 2008 Comprehensive Plan, based upon the Sustainable
Orange County planning process, supported and funded by the New York State
Energy Research and Development Authority, and

Whereas, a Full Environmental Assessment Form (FEAF) dated April 25,
2016 was prepared to document the action’s potential for creating any significant
adverse impacts, and

Whereas, after comparing the thresholds contained in 6 NYCRR 617.4 and 5,
the Town Board has determined that the proposed action is a Type 1 action, and

Whereas, after examining the FEAF, the Town Board has determined that
there are no other involved and/or federal agencies on this matter.

Now Therefore Be It Resolved, that the Town Board hereby declares itself
Lead Agency for the review of this action.

Be It Further Resolved, that a Determination of Significance will be made at
such time as all information has been received by the Town Board to enable it to
determine whether the action will or will not have a significant effect on the
environment.

Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent)
Supervisor declared this resolution duly adopted.

#R2016-138 SCHEDULE PUBLIC HEARING - ADOPT CHANGES TOWN OF
WARWICK COMPREHENSIVE PLAN

Motion Supervisor Sweeton, seconded Councilman DeAngelo to adopt a
resolution to schedule a public hearing to adopt changes to Town of Warwick
Comprehensive Plan. Said public hearing to be held at 7:00 p.m. on June 9, 2016, or
as soon thereafter as the matter may be heard at the Town Hall, Town of Warwick.
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Motion carried (4 Ayes, 0 Nays, 1 Absent, Councilman Gerstner Absent) Supervisor
declared this resolution duly adopted.

Discussion: Supervisor Sweeton stated the subject of that hearing will be an update
to the comprehensive plan based on a grant project that the Town of Warwick,
Village of Warwick and the City of Newburgh worked on with Orange County to
incorporate some of the sustainable Hudson Valley Principals in our codes. Our
zoning code had already incorporated many of the actual items but our
comprehensive plan did not speak to the issue, so we are bringing both of those into
conformance. We may have some zoning changes down the road based on it. Our
Planner Ted Fink did a great job putting together the chapter that will actually be
inserted. That will be the subject of the hearing on June 9™,

BILLS: Motion Councilman DeAngelo, seconded Councilman Kowal to pay the
bills as audited. Motion Carried (4 ayes, 0 nays & 1 absent - Councilman Gerstner
absent)

PRIVILEGE OF THE FLOOR (GENERAL)

Brian and Chrissy Pahucki — Residents, Town of Warwick, NY 10990 — Hi, my
name is Brian Pahucki and this is my wife Chrissy. We are here because we wanted
to make you aware of an ongoing issue with our neighbor and The Town of
Warwick’s Building Department.

We have lived on 30 Sunnyside Lane in Pine Island from 2005 until last summer.
We are in the process of trying to sell that home. Our neighbor, Andrew Gurda, has
been trying to devalue our home for many years.

In 2009 Mr. Gurda tore down the old homestead and greenhouse on his 2 acre
property without demolition permits. Gurda then got a permit to replace the old
house. However, he didn’t replace it, he built a brand new house in a different
location on the property leaving the old foundation as a dangerous open pit.

To pay for the construction, Gurda applied to the Orange County Development
Council for a $115,000 grant to build farmworker housing. The mortgage
agreement with the county specified that Gurda was not to rent the house for a
profit, or else he’d have to pay back the mortgage grant.

However, just after the house was completed in 2010 he rented it to non-farm
workers and pocketed the $115,000 from the county while also earning a rental
income. The house didn’t even have a well or CO when his tenants moved in.

The Town Records clearly show (Attachment A) that Gurda’s property had no
water source and no sewer type. Yet, during the construction, no well was drilled,
and no septic system was built. Gurda hooked the new house to an “old septic
system” which basically consists of a pipe leading to a ditch in his black dirt field
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below. Why did Warwick not require the installation of a well and septic that’s up
to code?

In July 2010, Gurda dug a trench from his new house, across his property, onto our
property and connected it to a well on our lawn. We tried stopping him and he
ignored us. We called the Town Building Department and they said there was
“nothing they could do” and that it was a “civil matter”. We called the Warwick
police and they said Gurda was “only trespassing on our property a little bit”. In
September 2010 the Town issued Gurda a CO for a home with no septic system and
no well on the property. (Attachment B)

Gurda knew the well was not on his property because he had it surveyed in
November 2010. (Attachment C)

Gurda ignored his own survey and ripped open that old well and left it exposed to
the elements and rodents for months while we hired a lawyer and paid extensive
legal fees to try and protect our property rights. The well became contaminated with
bacteria which eventually contaminated the groundwater in the area. Gurda had the
water tested by OC Analytics and knew it was contaminated, but he didn’t tell us.

My wife has Chrohn’s Disease, and after unknowingly drinking contaminated water
for many months, she became very ill. She had to have a foot of her large intestine
removed and missed 4 months of work.

We were advised by our lawyer not to sue because it would be expensive to hire
hydrologists and well experts and expensive to sustain a lengthy lawsuit. My wife is
a teacher and I work for the Department of Transportation. We simply didn’t have
the money to get embroiled in a lawsuit with the Gurda clan.

In May 2011 Gurda started ripping the roof off one of his numerous decrepit barns
and attempted to turn it into a migrant camp. In June 2011 the Town issued a stop
work order (Attachment D) because Gurda had only gotten a building permit to fix
the barn roof, not convert it to a migrant camp. Gurda continued the construction
for several weeks and the Town issued him another Violation. (Attachment E)

Although he had 2 violations in just a couple of months, there is no record saying
the Town had him pay the minimum fine of $350 or pressed charges. The Town
could have legally sent him to jail for up to 6 months, but instead appears to have
done nothing but write him letters.

In September 2011 our lawyers wrote to the Planning Board attorney James
Bollenbach, that Warwick Zoning Code Section 164-46 J, requires “plan approval
and special permit approval” for all “accessory tenet housing and mobile homes to
house tenant and migrant farm workers.” (Attachment F)

Our lawyers also pointed out that Town code 164-46J Condition 21 dictates that
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“Dormitory accommodations for housing migratory agricultural workers
shall be constructed in conformance with the New York State multiple
residence law and Orange County Health Department Regulations and shall
be located only on land that is considered a part of the same farming
operation in which the dormitory accommodation is located.”

The 2 acres on which Gurda is trying to build a migrant camp, is not part of any
farming operation in any physical or legal way. The property is privately owned by
Andrew Gurda, not by A Gurda Produce. This is a 2 acre residential lot nestled in a
row of homes like mine on the Pochuck neck that’s not connected to any farm.

A Gurda Produce does own hundreds of acres on which he could legally put farm
worker housing. But he’s choosing to try and put the camp on a 2 acre lot within
feet of our driveway.

It seems as if the Building Department and Mr. Bollenbach is allowing Gurda to call
this part of his farm, just because Gurda says it is.

The only letter our lawyers received from Mr. Bollenbach was a 4 sentence response
(Attachment G). It doesn’t answer any of the questions raised by our lawyers
regarding the town code specifics. It just states that Gurda had applied for a “a
dwelling unit for a Tenant Farmer” under Zoning Code 164-40M Accessory Use A-
2, and that “Planning Board approval is not required”.

If you look up 164-40M, it actually just says “M. Table of Use Requirements. The
Table of Use Requirements is found at the end of this chapter.” In other words, the
line of code he referenced has nothing to do with anything regarding Al zoning regs
and just tells you where to find the Table of Use. I guess Mr. Bollenbach either made
a typo or thought we wouldn’t look it up.

Speaking of the Table of Use, (Attachment H), it clearly shows that on page 2, #15
“Dormitory accommodations for housing migratory agricultural workers” needs a
Special Use Permit approved by the Town Planning board for every single zone
including the Agricultural Industrial districts.

After the 2 stop work orders, Gurda did apply for a septic permit and a building
permit for renovations to the barn. (Attachment I). The property plans label the
barn as a “Migrant House” but neglect to show how close our well and septic is to
his proposal. The plans also prove there is no septic for the 2010 house. The
floorplan for the barn shows two tiny residences in it, each with its own entrance.

In 2011, we were advised by the Warwick police to close up the old well so that
Gurda couldn’t connect it to yet another building to it and deplete or contaminate
our water source. When we did as advised, and sealed up the old well, Gurda sued
us trying to claim he was loosing rent on a house he wasn’t allowed to rent.
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Although there was no basis for the lawsuit, our lawyers advised us to settle to avoid
the expense of going to court. We had to pay Andrew Gurda $9,000 to make the
lawsuit go away. He had wanted $20,000.

Ironically, the lawsuit brought to light that Gurda was renting the 2010 house for a
profit, and Orange County launched an investigation regarding the grant they had
given him. I’m unsure if they made him pay back the $115,000 or not.

We felt we would continue to have problems with Gurda as long as we lived there
and last year we decided to sell our Pine Island home and move to Goshen. Our
house has now been on the market for about 6 months.

This February, we noticed our driveway had been ripped up by dump trucks and
tons of gravel had been dumped along the side of the driveway in giant mounds. We
asked the Town what permits Gurda had filed, and found out he had not a single
current permit for anything. He only had an expired permit to install a septic
system.

The Town told us they issued another stop work order, but we haven’t seen
documentation of this. During February, without a current permit, Gurda
constructed a septic field about 10 feet from our own septic field and resumed
turning that cinder block barn with holes in the walls, into a slum for his workers,
complete with dirty mattresses on the cement floor.

Although we have tried to meet with Dan Gibson several times this Spring, he’s
repeatedly cancelled our appointments. We tried FOILing the public records and
permits on April 14th, but the Building Department ignored more than half of what
we requested. They failed to provide us with:

* Any documentation of punishments for issued to Andrew Gurda by the
Town of Warwick for building code or permit violations.

* Any building inspection reports on construction projects.

* Any email or other communications between the Town and Andrew Gurda.

Either the Town hasn’t issued any fines, hasn’t inspected anything, and hasn’t sent
Gurda any letters or the Building Department is ignoring half of my FOIL request.
The 30 day deadline for completing the rest of my FOIL request is this week.

It’s my understanding that Andy Gurda is now trying to claim that his planned
migrant housing camp isn’t a migrant housing camp because it isn’t a mobile home
trailer. That’s ironic since according to Gurda’s site plans, it is labeled as migrant
housing. I’m sure you are all aware we have numerous migrant camps in the black
dirt that are cinder block buildings, not trailers.
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Nowhere in town code does Warwick define what a labor camp looks like.
According to New York State, if a structure houses migrant laborers, then it is
migrant housing.

Let’s say it’s not a migrant camp that he’s building. What is it then? A two family
dwelling? He doesn’t have any building permits for that either.

His property already has the 2010 one family dwelling on it? How many houses is
Warwick going to allow on one 2 acre lot with 1 well, and 1 new septic?

According to Town Code, if he want’s a second home on the property, he’d have to
get a Special Use permit. If he wants to call it a Migrant Camp, he’d have to get a
Special Use Permit. If he wants to call it a guest house, he has to get a Special Use
Permit.

Besides the Town’s building and zoning laws, New York State’s Public Health Law
section 225 part 15.4 regarding Migrant Farmworker Housing requires that
farmers must have a permit to operate migrant housing. Farmers have to renew the
permit every year and make sure the housing is safe and up to NYS Health Codes.
What are the chances that Mr. Gurda even has a NYS permit to operate all the
Migrant Camps he has and plans to build? I’ll get back to you on that one.

Why would Mr. Gurda care about due process when he’s violated the Town’s
permit process at least three times and the Town seems to only issue him warnings.
Andy Gurda will keep doing whatever he wishes, because Warwick’s building
department continues to let him get away with it.

Yesterday, Gurda started construction on what looks like a driveway on top of his
new leach field. He has no approved plans for a driveway off of Sunnyside Lane.

As people have been coming to look at our home, they have expressed concerns over
the construction zone next door. Would you buy a house if it looked like there was a
questionable construction zone just feet away?

We just want to sell our Pine Island home for a fair price and be forever done with
this man.

We are asking the Town Board to look into how your Building Department and
Lawyer is handling Andrew Gurda’s disregard for Town Law and to hold Mr.
Gurda to the same rules that everyone else has to follow in this town. Thank You
for Your Time.

All attachments pertaining to this matter are on file in the Town Clerks Office for
ready reference.
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Supervisor Sweeton — Thank you for that and what I will do is ask Attorney Myrow
to review your file and have a conversation with the Building Department and get
back to you with some sort of response.

Brian Pahucki — I appreciate that and I greatly appreciate your time tonight.

Supervisor Sweeton — Thank you for coming and bringing the issue out, appreciate
it.

ADJOURN: Motion Councilman DeAngelo, seconded Councilman Kowal that the
regular meeting be adjourned. Motion Carried (4 ayes, 0 nays & 1 absent —

Councilman Gerstner absent) 8:12 p.m.
05-12-16 CP.

Eileen M. Astorino, Town Clerk
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