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The regular meeting of the Town of Warwick Planning Board was held Wednesday, January 15, 2014 at the 
Town Hall, 132 Kings Highway, Warwick, New York. Chairman, Benjamin Astorino called the meeting to order 
at 7:30 p.m. with the Pledge of Allegiance. 
 
Mr. Astorino:  Before we start the meeting tonight, this is our first meeting of 2014.  We have a housekeeping 
item that we need to do.  I would like to appoint Mr. Roger Showalter as Vice-Chairman for the Planning Board 
for the year 2014.  I would like to thank him for his past services for covering for me when I couldn’t get to 
meetings.  Thank you Roger for what you do. 
 
Mr. Showalter:  You are welcome.  Ben, we will keep moving on. 
 
Mr. McConnell:  Did he accept the appointment? 
 
Mr. Showalter:  Yes.  The appointment is accepted. 
 

PUBLIC HEARING OF Dan Doyle 
 
Application for Site Plan Approval and Special Use Permit for the use and construction of a Disc 
Golf Course, Pro-Shop, and Farm Stand, aka The Oasis At Warwick, situated on tax parcel S 17   
B 1   L 37.2; project located on the western side of Union Corners Road adjacent to the Town 
Park (10 Fence Road), in the RU zone, of the Town of Warwick, County of Orange, State of 
New York.  
 
Representing the applicant:  Karen Emmerich from Lehman & Getz Engineering.  Dan Doyle, 
Applicant 
 
Connie Sardo:  Mr. Chairman, I received the certified mailings for the Doyle public hearing. 
 
Mr. Astorino:  Thank you. 
 
The following review comments submitted by HDR: 
 

1. Planning Board to discuss SEQRA. 
2. Applicant to discuss project. 
3. Conservation Board comments: 07/17/13 handle wetlands on property accordingly; 

01/15/14 provide stepping stones instead of foot bridge over wetlands 
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4. Architectural Review Board comments: 07/17/13 no comments at this time 
5. OC Planning Department: 08/08/13 two advisory comments: O&R easement and parking 
6. OCDPW: 11/27/13 plan approval letter (still need highway work permit before 

construction begins) 
7. Applicant requesting a waiver of the requirement to show topography; disturbance 

limited to site entranceway. 
8. Applicant must show all wells and septic systems within 200-ft of the proposed systems.  

A note shall be added to the plans. 
9. Applicant to clarify the maintenance requirements of the disc golf course, including any 

pesticide use.  A note must be added to the plan. 
10. Applicant to clarify if tree removal is necessary to install the disc golf course.  A note 

must be added to the plan. 
11. Plans to show NYSDEC wetland areas and buffer areas as delineated with NYSDEC on 

January 14, 2014. 
12. Applicant to provide correspondence with USACE, state which Nationwide permit 

proceeding under, or provide signage to prevent players from entering wetland area. 
13. There does not appear to be parking associated with 10A Fence Road; the two other 

residences have parking spaces specifically called out as residential parking spaces.  
Also, applicant to clarify if 20 spaces are able to be provided. 

14. There should be a detail included showing the cross section of the parking spaces and 
overflow parking spaces. 

15. The soil tests must be witnessed by the Planning Board Engineer.  Soil test witnessing 
information must be shown. 

16. The shared portion of the driveway must be paved.  Applicant is requesting a waiver to 
pave 50-ft of an approximate 200-ft shared driveway. 

17. The driveway width shall have a minimum width of 12-ft and pull-offs will be provided, 
as appropriate. 

18. Provide a map note stating that, “No construction or use shall begin until the maps are 
signed by the Planning Board Chairman and Building Department permits are obtained.” 
(Sheet 1, Note 15) 

19. Additional details must be provided: construction materials, heights of tee sign and stop 
sign, clarification if concrete is used in the base of the baskets, etc. 

20. Applicant to clarify what happens if a disc goes over a property fence line. 
21. The location of stop sign and stop bar locations should be shown on the plan. 
22. The revised 911 addresses must be shown on the plan (9 (2 bedroom unit) and 11 on the 

left and 10 on the right).   
23. Surveyor to certify that iron rods have been set at all property corners. 
24. The common driveway agreement has been submitted for Planning Board attorney 

review. 
25. The declaration for the agricultural notes and sight distance triangle must be added to the 

plans. 
26. Payment of all fees. 

 
 
The following comments submitted by the Conservation Board: 
 
Dan Doyle – None submitted. 
 
The following comments submitted by the ARB: 
 
Dan Doyle – None submitted. 
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Comment #1:  Planning Board to discuss SEQRA. 
 
Mr. Fink:  This is an Unlisted Action.  The Board had declared itself Lead Agency back 
in August of 2013.  At the time there was only one agency involved which was OCDPW.  
Now it has been identified that the DEC will be an involved agency for a wetlands 
permit.  At this point, what we had asked the applicant to do is to add the DEC to the 
EAF.  It seems to make sense because of the wetland permit being necessary to do a 
coordinated review.  That way the applicant would only have to do SEQR once and not 
have to do SEQR with us and then have them go to the DEC for them to do their own 
SEQR review.  I prepared a Resolution for Intent To Be Lead Agency.  We will send a 
letter to the DEC and OCDPW.  I assume they would sign off on that so that the Board 
would do SEQR.  Then once the applicant moves forward with the DEC Permit process, 
the DEC would then be bound by the SEQR that is done through the Planning Board.   
 
Mr. Astorino:  That would make sense for the applicant. 
 
Mr. McConnell makes a motion for Intent To Be Lead Agency. 
 
Seconded by Mr. Kennedy.  The following Resolution was carried 5-Ayes. 
 

617.6 
State Environmental Quality Review (SEQR)  

Resolution Establishing Intent to be Lead Agency 
Unlisted Action Undergoing Coordinated Review 

 
 

 
Name of Action: The Oasis at Warwick 
 
 Whereas, the Town of Warwick Planning Board is in receipt of a 
Site Plan/Special Use Permit application by Dan P. Doyle for a ± 47.4 acre parcel of land located at 
Union Corners Road, Town of Warwick, Orange County, New York; and 
 
 Whereas, an Environmental Assessment Form (EAF) dated 6/19/13 was submitted at the 
time of application; and 
 
 Whereas, after comparing the thresholds contained in 6 NYCRR 617.4 and 5, the Planning 
Board has determined that the proposed project is an Unlisted action  ; and 
 
 Whereas, the Planning Board has determined that the proposed project is within an 
agricultural district and, therefore, the requirements of 6 NYCRR 617.6(a)(6) apply meaning that an 
Agricultural Data Statement must be filed, sent to owners of farm operations within 500 feet of the 
site and then considered by the Planning Board; and 
 
 Whereas, after examining the EAF, the Planning Board has determined that there are other 
involved and/or federal agencies on this matter including the Orange County Department of Public 
Works and New York State Department of Environmental Conservation. 
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 Now Therefore Be It Resolved, that the Planning Board hereby declares its intent to be 
Lead Agency for the review of this action; and 
 
 Be It Further Resolved, that the Planning Board hereby authorizes its Chairman to 
circulate the attached lead agency coordination request letter(s) to all other involved agencies and to 
discharge any other SEQR responsibilities as are required by 6 NYCRR 617 in this regard; and 
 
 Be It Further Resolved, that unless an objection to the Planning Board assuming lead 
agency status is received within thirty (30) days of the date of mailing the EAF, the Planning Board 
will become lead agency for the review of this action. 

      
Comment #2:  Applicant to discuss project. 
 
Karen Emmerich:  Dan has a 47-acre parcel located on Union Corners Road.  He wants to 
create an 18-hole Disc Golf Course with a Pro-Shop in a building on the property.  He 
also wants to have a Farm Stand. 
 
Comment #3:  Conservation Board comments: 07/17/13 handle wetlands on property 
accordingly; 01/15/14 provide stepping stones instead of foot bridge over wetlands 
 
Mr. Astorino:  As Ted had pointed out, we will do a coordinated review.  I know that we 
talked about a foot bridge over some areas.  That is not appropriate at this time. 
 
Karen Emmerich:  Good. 
  
Comment #4:  Architectural Review Board comments: 07/17/13 no comments at this time 
Comment #5:  OC Planning Department: 08/08/13 two advisory comments: O&R 
easement and parking 
Comment #6:  OCDPW: 11/27/13 plan approval letter (still need highway work permit 
before construction begins) 
Comment #7:  Applicant requesting a waiver of the requirement to show topography; 
disturbance limited to site entranceway. 
 
Mr. Astorino:  We understand that.  Do any Board members have any comments on that?  
Let the record show the Board did not have any comments on this matter.  The rest of 
these comments are pretty much routine.  We do have to talk about the driveway pull 
offs.  Will that be included with your DEC? 
 
Karen Emmerich:  Yes.  It would be.  We would like to pull off on the outside of the 
wetland buffer. 
 
Mr. Astorino:  Do you have room for it? 
 
Karen Emmerich:  That is one thing.  I would like to go out to the site with you and 
Laura. 
 
Mr. Astorino:  We could set that up.  That would be fine.  We could do that tomorrow. 
 
Karen Emmerich:  I would like to get this into DEC ASAP.   
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Mr. Astorino:  Laura is in Town Hall tomorrow.  She will coordinate that with you on 
what time to go out there. 
 
Karen Emmerich:  Ok. 
 
Mr. Astorino:  Do any Board members or Professionals have anything on the rest of these 
comments?  I think they are pretty straight forward. 
 
Mr. Bollenbach: I have a general question for Ted.  Isn’t Disc Gulf allowed in a wetland 
buffer?    
 
Mr. Fink:  The DEC have modifications to some physical disturbances that occur within 
the wetland buffer at the entrance on Union Corners Road. 
 
Mr. Bollenbach:  I am talking about the gulf course hole #17. Why can’t that be in the 
wetland buffer area?  That doesn’t really make any sense. 
 
Karen Emmerich: We went out with the DEC yesterday.  He made it very clear that if we 
stayed out of the buffer in the wetland area, we would not need a permit.  We do need a 
permit for the driveway entrance.  That encroaches on the buffer.  He was very clear with 
us to stay out of the buffer. 
 
Mr. Astorino: It could be people walking in it.  I don’t know.  We are not the DEC.  In 
Mr. Doyle’s case, it probably would be better for him to comply.   
 
Dan Doyle:  If I wanted a permit to encroach in the buffer area, I could.  There is no 
reason for me to do it.  They said that I would have to show that there are no other 
options.  There is nothing sacred about any of those areas.  It would be just easier to make 
it a non-issue. 
 
Mr. Astorino:  Ok. We will list Comments 8 through 26 for the record.  Do any Board 
members or Professionals have any comments? 
 
Ms. Little:  I know at the Work Session we talked about where the wetlands were.  There 
was something about Hole #6 going through an existing farm road?   
 
Karen Emmerich:  Yes.  That was something we discussed with the DEC.  We can’t 
expand the road or put more gravel on the road.  But we could use it. 
 
Mr. McConnell:  You could maintain it. 
 
Karen Emmerich:  Yes.  It can be mowed to keep the grass down. 
 
Mr. McConnell:  Does it have gravel on it presently? 
 
Karen Emmerich:  It has gravel on it.  It actually has some asphalt areas.   
 
Mr. Astorino:  Dennis, we will take some photos tomorrow. 
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Mr. McConnell:  What I am asking is that with gravel driveways, sometime the gravel 
needs to be replaced.  Is that something they are telling you that you can’t do or can do? 
 
Karen Emmerich:  We can’t do that.  It is a walkway.  It will not be driven on it at all. 
 
Mr. McConnell:  You won’t be at all?  Aren’t you going to have mowers on it?  
 
Karen Emmerich:  It is wide enough that you could take a mower across it. 
 
Mr. McConnell:  I am trying to understand.  If they told you that you can’t refresh the 
gravel that seems unreasonable.   
 
Mr. Astorino:  That seems a little odd.  We are doing a coordinated review with the DEC.  
That is something we could have a little input with our professionals.   
 
Mr. McConnell:  At the Work Session, was it Hole #17 that was originally drawn as 
going across? 
 
Karen Emmerich:  One of the holes.  I don’t remember the number if it was 17 or 18.   
 
Mr. McConnell:  You reconfigured it now so it goes around just for that reason.   
 
Mr. Astorino:  It sounds like you are going to follow whatever the DEC recommends. 
 
Karen Emmerich:  They don’t have any problem with the discs flying across the buffer.   
 
Mr. McConnell:  Right. That was what we talked about at the Work Session.  You could 
throw stuff across the buffer, but you don’t have to walk all the way around.  So, you just 
reconfigured it. 
 
Mr. Astorino:  The bottom line for us is that we have to go through this review.  The 
public hearing will be adjourned until we get all of the facts.  That is where we are.   
 
Karen Emmerich:  Yes. 
 
Mr. Astorino:  Do any other Board members have any comments?  This is a public 
hearing.  If there is anyone in the audience wishing to address the Dan Doyle application, 
please rise and state your name for the record.  Let the record show no public comment. 
 
Mr. Bollenbach:  Does the Board want to adjourn the public hearing to a specific date so 
it wouldn’t have to be re-published? 
 
Mr. Astorino:  Yes. 
 
Mr. Ruszkiewicz makes a motion to adjourn the Dan Doyle Public Hearing to the 
March 5, 2014 Planning Board meeting. 
 
Seconded by Mr. Showalter.  Motion carried; 5-Ayes. 
 
Karen Emmerich:  Thank you. 
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Dan Doyle:   Thank you. 
 
 
Comment #8:  Applicant must show all wells and septic systems within 200-ft of the 
proposed systems.  A note shall be added to the plans. 
Comment #9:  Applicant to clarify the maintenance requirements of the disc golf course, 
including any pesticide use.  A note must be added to the plan. 
Comment #10:  Applicant to clarify if tree removal is necessary to install the disc golf 
course.  A note must be added to the plan. 
Comment #11:  Plans to show NYSDEC wetland areas and buffer areas as delineated 
with NYSDEC on January 14, 2014. 
Comment #12:  Applicant to provide correspondence with USACE, state which 
Nationwide permit proceeding under, or provide signage to prevent players from entering 
wetland area. 
Comment #13:  There does not appear to be parking associated with 10A Fence Road; the 
two other residences have parking spaces specifically called out as residential parking 
spaces.  Also, applicant to clarify if 20 spaces are able to be provided. 
Comment #14:  There should be a detail included showing the cross section of the 
parking spaces and overflow parking spaces. 
Comment #15:  The soil tests must be witnessed by the Planning Board Engineer.  Soil 
test witnessing information must be shown. 
Comment #16:  The shared portion of the driveway must be paved.  Applicant is 
requesting a waiver to pave 50-ft of an approximate 200-ft shared driveway. 
Comment #17:  The driveway width shall have a minimum width of 12-ft and pull-offs 
will be provided, as appropriate. 
Comment #18:  Provide a map note stating that, “No construction or use shall begin until 
the maps are signed by the Planning Board Chairman and Building Department permits 
are obtained.” (Sheet 1, Note 15) 
Comment #19:  Additional details must be provided: construction materials, heights of 
tee sign and stop sign, clarification if concrete is used in the base of the baskets, etc. 
Comment #20:  Applicant to clarify what happens if a disc goes over a property fence 
line. 
Comment #21:  The location of stop sign and stop bar locations should be shown on the 
plan. 
Comment #22:  The revised 911 addresses must be shown on the plan (9 (2 bedroom 
unit) and 11 on the left and 10 on the right).   
Comment #23:  Surveyor to certify that iron rods have been set at all property corners. 
Comment #24:  The common driveway agreement has been submitted for Planning Board 
attorney review. 
Comment #25:  The declaration for the agricultural notes and sight distance triangle must 
be added to the plans. 
Comment #26:  Payment of all fees. 
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Review of Submitted Maps: 

 
Helen and Terrence Ernhout 
 

Application for Sketch Plat Review of a proposed Lot Line Change, situated on tax parcels S 49 
B 1 L 17.12 and 17.21; parcels located on the eastern side of Covered Bridge Road and Francher 
Road (101 Covered Bridge Road and 25 Francher Road) in the SL zone of the Town of 
Warwick.   
 
Representing the applicant:  Karen Emmerich from Lehman & Getz Engineering. 
 
The following review comments submitted by HDR: 
 

1. Planning Board to discuss SEQRA. 
2. Applicant to discuss project. 
3. Conservation Board comments: 01/15/14 no comments 
4. Architectural Review Board comments: pending 
5. OC Planning Department: pending submittal 
6. ZBA variances are required for lot area and possibly the shed located in the rear of Lot 1. 
7. Applicant to state on plans that lots will be in conformance with §164-43.4 (lighting) of 

the Town Code. 
8. The lot areas should be clarified: existing total area is 4.1 acres and proposed total area is 

4.17 acres. 
9. The septic system location is stated to be approximate, but the system is located 10-ft (the 

minimum requirement) from the proposed property line; Applicant to verify that septic is 
10-ft from property line. 

10. For clarity, the distance of the proposed lot line relocation on the outside property line 
should be shown. 

11. There appears to be a shed in the back corner of Lot 1; the offsets should be shown on the 
plan. 

12. The typical surveyor note should be added stating that the field survey was completed 
on… (insert date). 

13. Applicant to clarify if proposing to dedicate road right-of-way areas to the Town. 
14. Provide a map note stating that, “No construction or use shall begin until the maps are 

signed by the Planning Board Chairman and Building Department permits are obtained.” 
15. Surveyor to certify that iron rods have been set at all property corners. 
16. The declaration for the roadway dedication must be added to the plans. 
17. The recording information for the two new parcel deeds must be submitted. 
18. Payment of all fees. 

 
The following comment submitted by the Conservation Board: 
 
Helen and Terrence Ernhout – None submitted. 
 
The following comment submitted by the ARB: 
 
Helen and Terrence Ernhout – None submitted. 
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Comment #1:  Planning Board to discuss SEQRA. 
 
Mr. Fink:  This application is a Type 2 Action.  There is no construction proposed.  No 
SEQR review is necessary.  I have prepared a Type 2 Action Resolution for the Board’s 
consideration. 
 
Mr. Showalter makes a motion for the Type 2 Action. 
 
Seconded by Mr. Kennedy.  The following Resolution was carried 5-Ayes. 
 

617.6 
State Environmental Quality Review (SEQR)  

Resolution 
Type 2 Action 

 
 

 
Name of Action: Ernhout Properties Re-Subdivision 
 
 
 Whereas, the Town of Warwick Planning Board is in receipt of a Subdivision application 
by Helen & Terrence Ernhout for a ± 4.170 acre parcel of land located at Covered Bridge and 
Fancher roads, Town of Warwick, Orange County, New York, and 
 
 
 Whereas, an Environmental Assessment Form (EAF) dated 11-18-13 was submitted at the 
time of application, and 
 
 
 Whereas, after comparing the thresholds contained in 6 NYCRR 617.4 and 5, the 
Planning Board has determined that the proposed project is a Type 2 Action that meets the 
thresholds found in 6 NYCRR 617.5(c)(26) and, therefore, SEQR does not apply, and 
 
 
 Whereas, the Planning Board has determined that the proposed project is not within an 
agricultural district and, therefore, the requirements of 617.6(a)(6) do not apply , and 
 
 
 Whereas, after examining the EAF, the Planning Board has determined that there are  
other involved and/or federal agencies on this matter. 
 
 
 Now Therefore Be It Resolved, that the Planning Board hereby declares that no further 
review under SEQR is required.  
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Comment #2:  Applicant to discuss project. 
 
Karen Emmerich:  This application is a simple lot line change between two properties.  
One property is located on Francher Road and the other is located on Covered Bridge 
Road.  It is an estate issue.  They want to make the lots more equal in size.  
 
Comment #3:  Conservation Board comments: 01/15/14 no comments 
Comment #4:  Architectural Review Board comments: pending 
Comment #5:  OC Planning Department: pending submittal 
Comment #6:  ZBA variances are required for lot area and possibly the shed located in 
the rear of Lot 1. 
 
Mr. Astorino:  You will be going to the ZBA. 
 
Karen Emmerich:  Right. 
 
Mr. Astorino:  Does the Board want to send this application to the ZBA with a 
“Favorable” recommendation?  We have a consensus from the Board to send the 
application to the ZBA with a “Favorable” recommendation.  John, will you take care of 
that for us? 
 
Mr. Bollenbach:  Yes. 
 
Mr. Astorino:  Laura do you have anything?  These are pretty much standard comments? 
 
Laura Barca:  I would like to discuss Comment #9.  Comment #9 talks about the septic 
system location.  The septic location is to the best of the Owner’s ability understanding as 
located on the plans.  The corner of the septic is 10 feet from the proposed property line.  
My concern is what if the owner’s recollection is 10 or 15 feet from the proposed 
property line? 
 
Mr. Astorino:  Are you talking about the tank or the system? 
 
Laura Barca:  I am talking about the system.  I was wondering if there was something that 
the applicant could do to make sure the septic is on the property. 
 
Mr. Astorino:  What other option do you have? 
 
Karen Emmerich:  Well, I think Bob Schmick could answer that. 
 
Mr. Astorino:  Ok.  Bob, please explain to us how you could do that. 
 
Bob Schmick:  We can’t.  All we could do is offer an easement on there to repair the 
septic wherever it stands.  If it has to invade the other property to do so, then so be it.   
 
Mr. Astorino:  Why don’t we do that?  Laura, are you good with that? 
 
Laura Barca:  Yes. 
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Mr. Astorino:  Ok.  There will be a septic easement. 
 
Mr. Showalter:  Perfect. 
 
Mr. Astorino:  We will list Comments 7 through 18 for the record.  You are off to the 
ZBA. 
 
Mr. McConnell:  Having a septic easement, Laura is there space on the questioned 
property if there is need for some repair to the septic that then it could be placed 
completely on the property? 
 
Laura Barca: Yes.  
 
Mr. Bollenbach:  Or replacement if there is adequate area. 
 
Mr. McConnell:  Yes.  Would it be possible to do that?  
 
Mr. Astorino:  I agree.  Let’s have it shown on the plans. 
 
Mr. McConnell:  Yes.  Show it on the plans. 
 
Karen Emmerich:  Show what on the plans? 
 
Mr. Astorino:  A possible replacement of the septic system.  I think that would be a wise 
move. 
 
Karen Emmerich:  Ok. 
 
Mr. Astorino:  You are off to the ZBA. 
 
Karen Emmerich:  Ok.  Thank you.  
 
Comment #7:  Applicant to state on plans that lots will be in conformance with §164-43.4 
(lighting) of the Town Code. 
Comment #8:  The lot areas should be clarified: existing total area is 4.1 acres and 
proposed total area is 4.17 acres. 
Comment #9:  The septic system location is stated to be approximate, but the system is 
located 10-ft (the minimum requirement) from the proposed property line; Applicant to 
verify that septic is 10-ft from property line. 
Comment #10:  For clarity, the distance of the proposed lot line relocation on the outside 
property line should be shown. 
Comment #11:  There appears to be a shed in the back corner of Lot 1; the offsets should 
be shown on the plan. 
Comment #12:  The typical surveyor note should be added stating that the field survey 
was completed on… (insert date). 
Comment #13:  Applicant to clarify if proposing to dedicate road right-of-way areas to 
the Town. 
Comment #14:  Provide a map note stating that, “No construction or use shall begin until 
the maps are signed by the Planning Board Chairman and Building Department permits 
are obtained.” 
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Comment #15:  Surveyor to certify that iron rods have been set at all property corners. 
Comment #16:  The declaration for the roadway dedication must be added to the plans. 
Comment #17:  The recording information for the two new parcel deeds must be 
submitted. 
Comment #18:  Payment of all fees. 
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Wesley and Diane Doss & Sandra McMahon 
 
Application for Sketch Plat Review and Final Approval of a proposed Lot Line Change, situated 
on tax parcels S 58 B 2 L 1.21 and S 47 B 1 L 18.2; parcels located on the eastern side of Nelson 
Road 1600± feet south of Oak Hill Road, in the MT zone, of the Town of Warwick. 
 
Representing the applicant:  Wesley and Diane Doss, Applicants 
 
The following review comments submitted by HDR: 
 

1. Planning Board to discuss SEQRA. 
2. Applicant to discuss project. 
3. Conservation Board comments: 01/15/14 no comments 
4. Architectural Review Board comments: pending 
5. OC Planning Department: pending submittal 
6. Building Department notes that there are the following violations: hot tub needs a permit, 

pool enclosure is not to code, and need shed permit or remove shed. 
7. Planning Board to determine if ZBA variances are required (sideyard). 
8. All owners names, addresses, etc. must be listed on the first page of the Sketch and Final 

Application forms (need to add McMahon information). 
9. Applicant to clarify if any new utilities are being proposed (note on Sheet 1). 
10. The septic location for the Doss property must be added to the drawing; the McMahon 

property is vacant. 
11. Applicant to revise Sheet 1 Limit of Disturbance note.   
12. Applicant to clarify driveway and garage that are partially located on 58-2-1.22 (N/F 

Segrich).   
13. Applicant to clarify driveways, pillars, retaining walls, drainage, etc. that are on his 

property but belong to adjacent land owners.   
14. Planning Board to consider adding a note to the plan that the Planning Board is not 

reviewing or accepting other existing non conforming uses (gores, overlaps, etc.) that 
may be on this property or adjacent properties.   

15. Applicant to clarify origin of the drawing submitted to the Building Department that 
allowed the pool installation to take place. 

16. Applicant to clarify the location of O&R easement that is called out; it is difficult to 
determine the location of this easement on the drawing. 

17. Town of Warwick Town Code §137-21.C: states that “All side lines of lots shall be 
substantially at right angles to straight street lines and radial to curved street lines, unless 
a variance from this rule will give a better street or lot plan.”  Applicant to clarify why 
the proposed lot line change doesn’t meet existing lot line at a 90º angle.   

18. Applicant to ensure that all existing features are clearly shown on the survey (e.g., entire 
hot tub, water falls, koi pond, existing dirt trails, etc.). 

19. Applicant to clarify if there are Federal wetlands on the Doss property; if there are, these 
wetlands must be shown on the survey. 

20. Applicant to confirm that legal proceedings have been completed between Doss and 
McMahon and submit final resolution. 

21. Provide a map note stating that, “No construction or use shall begin until the maps are 
signed by the Planning Board Chairman and Building Department permits are obtained.” 

22. Surveyor to certify that iron rods have been set at all property corners. 
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23. The declaration for the ridgeline overlay notes must be added to the plans. 
24. The recording information for the two new parcel deeds must be submitted. 
25. Payment of all fees. 

 
 
The following comment submitted by the Conservation Board: 
 
Wesley and Diane Doss & Sandra McMahon – None submitted. 
 
The following comment submitted by the ARB 
 
Wesley and Diane Doss & Sandra McMahon – None submitted. 
 

Comment #1:  Planning Board to discuss SEQRA. 
 
Mr. Fink:  This application is a Type 2 Action.  There is no construction proposed.  It is a 
simple lot line adjustment.  I have prepared a Type 2 Action Resolution for the Board’s 
consideration. 
 
Mr. Showalter makes a motion for the Type 2 Action. 
 
Seconded by Mr. McConnell.  The following Resolution was carried 5-Ayes. 
 

617.6 
State Environmental Quality Review (SEQR)  

Resolution 
Type 2 Action 

 
 

 
Name of Action: Doss Re-Subdivision 
 
 
 Whereas, the Town of Warwick Planning Board is in receipt of a Subdivision application 
by Wesley and Dianne Doss for a ± 118.794 acre parcel of land located at Nelson and Oak Hill 
roads, Town of Warwick, Orange County, New York, and 
 
 
 Whereas, an Environmental Assessment Form (EAF) dated 12-09-13 was submitted at the 
time of application, and 
 
 
 Whereas, after comparing the thresholds contained in 6 NYCRR 617.4 and 5, the 
Planning Board has determined that the proposed project is a Type 2 Action that meets the 
thresholds found in 6 NYCRR 617.5(c)(26) and, therefore, SEQR does not apply, and 
 
 
 Whereas, the Planning Board has determined that the proposed project is not within an 
agricultural district and, therefore, the requirements of 617.6(a)(6) do not apply , and 
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 Whereas, after examining the EAF, the Planning Board has determined that there are  
other involved and/or federal agencies on this matter. 
 
 
 Now Therefore Be It Resolved, that the Planning Board hereby declares that no further 
review under SEQR is required.  

 
 
Comment #2:  Applicant to discuss project. 
 
Wesley Doss:  There is no project.  We are just buying property and mowing the lawn. 
 
Mr. Bollenbach:  You are also attempting to cure several violations that exist on the 
property. 
 
Mr. Astorino:  Ok. 
 
Comment #3:  Conservation Board comments: 01/15/14 no comments 
Comment #4:  Architectural Review Board comments: pending 
Comment #5:  OC Planning Department: pending submittal 
 
Comment #6:  Building Department notes that there are the following violations: hot tub 
needs a permit, pool enclosure is not to code, and need shed permit or remove shed. 
 
Mr. Astorino:  Are you aware of those violations? 
 
Wesley Doss:  The shed has been removed. 
 
Mr. Astorino:  Ok.  All of those violations are something you would have to take care of 
with the Building Department.  You will need to contact the Building Department. 
 
Wesley Doss:  I have already talked to the Building Department.  I put the permit in for 
the hot tub.  I did not give them the survey.  So they kicked it back to me.  The reason 
why I tried to resolve it without the survey was because this hasn’t been moved 
technically. 
 
Mr. Astorino:  I assume they are going to require a survey. 
 
Wesley Doss:  The fence is being repaired.  They know when to come out there. 
 
Mr. Astorino:  Ok. 
 
Comment #7:  Planning Board to determine if ZBA variances are required (sideyard). 
 
Mr. Astorino:  What is the issue there? 
 
 
Connie Sardo:  Did you contact the Building Department yesterday or today? 



Page 16 of 29 Town of Warwick Planning Board Minutes January 15, 2014  
 
Wesley Doss:  No. 
 
Connie Sardo:  I know that they have been trying to reach you on Monday and Tuesday.  
They have left you messages. 
 
Wesley Doss:  They didn’t call me on my house or cell phone. 
 
Mr. Astorino:  Laura, what are we looking at here? 
 
Laura Barca:  The side yard requirements is 75 feet.  For both sides it is 150 feet.  The 
existing on the Doss property is 55 feet on the one side.  It is 76 feet on the other side.  
The proposed is 55 feet which means it is not changing.  The 76 feet is being increased to 
139 feet which is decreasing the nonconformity.  But the 139 feet is still less than the 150 
feet. 
 
Mr. Bollenbach:  A variance will be required. 
 
Mr. Astorino:  Ok.  A variance will be required. 
 
Wesley Doss:  At the Work Session, you said we were making a nonconforming situation 
less nonconforming. 
 
Mr. Astorino:  At the Work Session, we said we would have to check that with our 
Attorney once he got back. 
 
Wesley Doss:  My question would be that the house has been there for approximately 22 
years.  You didn’t have 150 feet yard set backs at that time.  Otherwise, it would have 
never fit.  How did they ever build the house in the first place? 
 
Mr. Astorino:  I don’t have that answer.  John, are you saying that this would require a 
variance? 
 
Mr. Bollenbach:  Yes. 
 
Mr. Astorino:  That would be your argument to the ZBA.  This Board cannot make that 
change.   
 
Wesley Doss:  Were they the setbacks in 1987? 
 
Laura Barca:  I don’t know.  We would have to look back in the Code. 
 
Mr. Astorino:  Our Attorney was not at our Work Session. 
 
Mr. Bollenbach:  The ZBA is the method for relief.  If the ZBA grants the variance, then 
you could have it where it is.   
 
Wesley Doss:  What happens if they don’t grant it? 
 
 
Mr. Bollenbach:  You would have to move the lot line to comply.   
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Wesley Doss:  I can’t.  I would have to buy it from someone else. 
 
Mr. Bollenbach:  Yes.  That is what you are doing. 
 
Wesley Doss:  I know.  I would have to buy more from her. 
 
Mr. Bollenbach:  Bingo. 
 
Wesley Doss:  This is a no win situation.  We have already spent $40,000.00. 
 
Mr. Astorino:  Let us go through the comments.  We will go from there. 
 
Comment #8:  All owners’ names, addresses, etc. must be listed on the first page of the 
Sketch and Final Application forms (need to add McMahon information). 
 
Wesley Doss:  Ok. 
 
Comment #9:  Applicant to clarify if any new utilities are being proposed (note on Sheet 
1). 
 
Laura Barca:  There is a note on Sheet 1 that says all new utilities would be underground.  
That note would have to be taken off.  Lanc & Tully Engineering knows about that.   
 
Mr. Astorino:  Ok.  That note just needs to be removed. 
 
Comment #10:  The septic location for the Doss property must be added to the drawing; 
the McMahon property is vacant. 
 
Wesley Doss:  Why?  We are making our property bigger.  The septic system is already 
existing in front of the house. 
 
Laura Barca:  You just need to show where it is.  Your Professionals could do that. 
 
Comment #11:  Applicant to revise Sheet 1 Limit of Disturbance note.   
 
Laura Barca:  That was a typo in the note. 
 
Comment #12:  Applicant to clarify driveway and garage that are partially located on 58-
2-1.22 (N/F Segrich).   
 
Mr. Astorino:  That is on the other side. 
 
Wesley Doss:  Correct.  We went in about 3 square feet.  At the Work Session, you said I 
should address it, but I didn’t have to.  We did talk to Mr. Segrich. 
 
Mr. Astorino:  What did he say? 
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Wesley Doss:  He said that he would prefer to have it done as an easement.  The reason is 
otherwise he would need a variance. 
 
Mr. Astorino:  John, would an easement work? 
 
Mr. Bollenbach:  Yes. 
 
Mr. Astorino:  It would probably be wise for you to do that now while you are before us 
than later then come back. 
 
Wesley Doss:  Ok. 
 
Mr. Astorino:  Do you understand what I am saying? 
 
Wesley Doss:  Yes. 
 
Laura Barca:  Lanc & Tully Engineering would add that to the plans. 
 
Mr. Astorino:  Yes.  Let’s make a note of that. 
 
Laura Barca:  Ok. 
 
Comment #13:  Applicant to clarify driveways, pillars, retaining walls, drainage, etc. that 
are on his property but belong to adjacent land owners.   
 
Laura Barca:  Is that the same thing?   You have the one driveway that Mr. Segrich said 
partially on yours that it is his.   
 
Wesley Doss:  Right. 
 
Laura Barca:  There is also the driveway on the other side that I believe has an easement 
but the driveway is not in the easement.  It is on your property.   
 
Wesley Doss:  That is the Rumsey’s.   
 
Mr. Astorino:  You want them to call out the owners in order to clarify that? 
 
Laura Barca:  The same way you wanted to handle the garage and the turnaround portion 
of the driveway.  Are you proposing to do anything with the other encroachments?   
 
Wesley Doss:  On the Segrich side there is a little sliver of macadam.  Tom is not 
concerned about that whatsoever.  If it would ever become an issue, we would saw cut 
out that little piece of macadam.  If you look at that driveway, his driveway comes in off 
Nelson Road.  The macadam in the road is basically where the property line is.  It turns 
slightly to a retaining wall.  It is like dead space.  You wouldn’t drive there anyway.  You 
would hit the little retaining wall.  So, it is not an issue.  We both agreed that we would 
saw cut it and put mulch there if we had to.  There is planting bed right along the side of 
it.  We put those retaining walls up with the shed.  I bought my property from him. 
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Laura Barca:  Looking at the map, the property line goes through here.  The retaining 
wall goes on two of the neighbor’s properties.      
 
Mr. Astorino:  Laura, what are you looking for?  Are you looking for a call out on what 
properties are on what? 
 
Laura Barca:  My point is that you have 2 amicable neighbors with a retaining wall that is 
on both properties.  If somebody sells and 2 people don’t like each another, who is going 
to maintain the retaining wall if something happens to it?   
 
Mr. McConnell:  One would retain the part that is on their property and the other would 
retain the part that is on their property.  I don’t think that is something that we need to 
address.  John, is that true? 
 
Mr. Bollenbach: That could be for the Court to decide at some future date. 
 
Mr. McConnell:  Yes.   
 
Comment #14:  Planning Board to consider adding a note to the plan that the Planning 
Board is not reviewing or accepting other existing non conforming uses (gores, overlaps, 
etc.) that may be on this property or adjacent properties.  
 
Mr. Astorino:  Is that something that we were just talking about with this retaining wall, 
…. the overlapping?   
 
Laura Barca:  No. 
 
Mr. Astorino:  What are we talking about here? 
 
Mr. Bollenbach:  Take a look at the other property line across from that.  There are some 
overlaps and gores noted. 
 
Laura Barca:  An overlap is where according to the historical survey 2 different lot 
owners actually own a portion of the same property.  A Gore is no man’s land. 
 
Mr. Astorino:  You are talking about old surveys back in the day. 
 
Laura Barca:  Right. 
 
Wesley Doss:  It is a deed overlap. 
 
Mr. Astorino:  Ok.  This is just a note stating that. 
 
Laura Barca:  Right.   
 
Mr. Astorino:  Ok.  We will need that note on the plan. 
 
Wesley Doss:  Ok. 
  
Comment #15:  Applicant to clarify origin of the drawing submitted to the Building 
Department that allowed the pool installation to take place. 
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Wesley Doss:  The drawing that was submitted for the pool permit; I took my original 
survey and I put the numbers that I thought were correct in there by a pin that was 1800 
feet off the road to the pin that was down there to the best of my ability.  I submitted it.  
We received our permit.  I thought our pool was on our property.  Then Mrs. McMahon 
came to us 2-1/2 years ago.  She said that she had done some surveying and that the pool 
was not.  That is what had started this whole thing. 
 
Laura Barca:  I got this from the Building Department.  The shape of your house has that 
corner cut off where it is 21 feet between the house and the property line that they are 
redoing at the corner of the property.  The reason that the corner of that building is like 
that is because the original set back was not being met.  The final resolution was to 
remove that portion of the building to comply with the setbacks.  The original survey 
shows the distance at 20.9 feet.  The plan that was submitted to the Building 
Department….that dimension is no longer on there.  
 
Wesley Doss:  I didn’t have the dimension on my drawing. 
 
Mr. Doss and Laura Barca discusses the two different surveys that are in question 
regarding the dimensions.   
 
Mr. Astorino:  We are getting different conversations down there that we can’t get on the 
record.  What were you saying down there? 
 
Laura Barca:  The original signed sealed survey for this property shows that there is 20.9 
feet between the dwelling and the property line.  A copy of the plans that were submitted 
to the Building Department appears to be a portion of exactly the same plan but the 
structure itself is in a different location.  It still shows the 91.6 feet as an offset from the 
Segrich property line to the corner of the building.  But the 20.9 feet on the opposite side 
towards McMahon is not there.  The building appears to be shifted away from McMahon 
to show that you could go from the building 15 feet to the 12-foot wide pool then 22 feet 
before you get to the property line of McMahon. 
 
Mr. Astorino:  Where does that survey come from? 
 
Mr. Bollenbach:  That is what Laura is asking? 
 
Wesley Doss:  I got one of these surveys from my closing.  I put these numbers on there 
because I did not have 20.9 feet on my survey that I had. 
 
Laura Barca:  Could you provide that survey? 
 
Wesley Doss:  This is a copy of it. 
 
 
Laura Barca:  This is only a portion of the survey.   
 
Mr. Astorino:  You are looking for the signed sealed copy of the survey.   
 
Laura Barca:  Right.  The survey that shows the dimensions.  
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Wesley Doss:  Apparently it is wrong.  That is why we are buying this piece.  We are 
buying it to rectify this problem. 
 
Laura Barca:  I understand that. 
 
Wesley Doss:  If this was correct, I wouldn’t be here.   
 
Laura Barca:  I understand that.  What I am saying is in more of blunt terms the 
information that was provided to the Building Department was a professional drawing 
that was altered by someone and submitted with false information to the Building 
Department.   
 
Wesley Doss:  That would be me.  They asked me when I did the garage to drawn on the 
survey that I had.  I made a copy of the survey.  I put my lines on there.  I was incorrect. 
 
Laura Barca:  Yes.  The location of the building is altered.  This wasn’t an accident.   
 
Mr. Bollenbach:  They are here to try to resolve the problem. 
 
Mr. Astorino:  Ok.  That is where we are now.  The bottom line is that we know where 
you are, where you have to be, and where it came from.         
 
Comment #16:  Applicant to clarify the location of O&R easement that is called out; it is 
difficult to determine the location of this easement on the drawing. 
 
Mr. Astorino:  Your Engineer would have to take care of that. 
 
Wesley Doss:  Where is that easement? 
 
Laura Barca:  It is down towards the bottom on the Rumsey’s side. 
 
Wesley Doss:  Right.  Then it comes up to the telephone pole. 
 
Laura Barca:  Yes. 
 
Wesley Doss:  Ok. 
 
Mr. Showalter:  Mr. Chairman, could I ask a question? 
 
Mr. Astorino:  Yes. 
 
Mr. Showalter:  Will the Applicant’s Engineer submit a proper survey? 

 
Laura Barca: The survey that they submitted has some information missing.  I spoke to 
them about that today.   The hot tub that you are working with the Building Department, 
on only a portion of the hot tub shown is on Mr. and Mrs. Doss property.  The portion of 
it that is on McMahon’s property is not shown on Lanc & Tully’s survey.   
 
Wesley Doss:  He sent me an email and said that it was a mapping error. 
 
Laura Barca: Yes.   
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Wesley Doss:  He removed that. 
 
Laura Barca:  On the next revision, you would clearly have to show all of the 
encroachments. 
 
Wesley Doss:  Ok.    

 
Comment #17:  Town of Warwick Town Code §137-21.C: states that “All side lines of 
lots shall be substantially at right angles to straight street lines and radial to curved street 
lines, unless a variance from this rule will give a better street or lot plan.”  Applicant to 
clarify why the proposed lot line change doesn’t meet existing lot line at a 90º angle.   
 
Mr. Astorino:  I guess that would be squaring off that piece that you are buying. 
 
Wesley Doss:  Correct.  Unfortunately they had it curved.  Mrs. McMahon did not like 
that.  She wanted it as straight as possible.  This is what Lanc & Tully came up with.  
Mrs. McMahon agreed to it. 
 
Mr. Bollenbach:  What the Board is discussing is that it not to be under the 45º angle but 
at a 90º going straight into the Rumsey’s property.   
 
Mr. Astorino:  Laura, could you show that to Mr. Doss? 
 
Laura Barca shows Mr. Doss the map with the degree of angle that the Board is looking 
for as per the Town Code.  Making the angles straight across would make it better.  Mr. 
Doss mentions to Laura about a settlement agreement through the attorneys. 
 
Mr. Astorino:  We cannot get what you are saying down there on record.  Mr. Doss, you 
just mentioned something about a settlement agreement. 
 
Wesley Doss:  Yes.  It was to purchase the property.  Everything has been done.  All of 
the legal work has been done.  Everybody has been signed off.  They are just waiting for 
me to resolve this lot line change. 
 
Mr. Astorino:  Was this a settlement through Court or through attorneys? 
 
Wesley Doss:  It was through attorneys. 
 
Mr. Astorino:  So it didn’t have to go through the Courts? 
 
 
Wesley Doss:  It would have. 
 
Mr. Astorino:  It would have.  It was headed for Court, but then you had a settlement 
agreement with McMahon.   
 
Wesley Doss:  It wasn’t yesterday.  But we resolved it. 
 
Mr. Astorino:  Was it before yesterday? 
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Wesley Doss:  Yes.   
 
Mr. Astorino:  Ok. 
 
Mr. Bollenbach:  Have the attorneys get in touch with me. 
 
Wesley Doss:  Ok.   
 
Comment #18:  Applicant to ensure that all existing features are clearly shown on the 
survey (e.g., entire hot tub, water falls, koi pond, existing dirt trails, etc.). 
 
Wesley Doss:  I believe they are. 
 
Mr. Astorino:  Laura, is there anything that sticks out at you?  Or, is this just a place 
keeper to make sure all of that is there? 
 
Laura Barca:  There is a hot tub there.  I looked at it on an aerial.  You could see that 
there is a koi pond there.  I couldn’t tell if there was more ponds.  There are dirt trails that 
come up from your property that goes through this property.  I don’t have the aerial in 
front of me.  It should all be on your property.  
 
Mr. Astorino:  Are you good with that? 
 
Wesley Doss:  Ok. 
 
Comment #19:  Applicant to clarify if there are Federal wetlands on the Doss property; if 
there are, these wetlands must be shown on the survey. 
 
Mr. Astorino:  Your Engineer would tell you that. 
 
Wesley Doss:  I thought he had said no. 
 
Laura Barca:  He submitted the printout from NWI (National Wetland Inventory).  I 
couldn’t tell from there.  There were a couple of different spots.  I just put that note in 
there to clarify that if it is, it would need to be shown.  If it is not, then it is not. 
 
Wesley Doss:  Ok. 

 
Comment #20:  Applicant to confirm that legal proceedings have been completed 
between Doss and McMahon and submit final resolution. 
 
Mr. Astorino:  That is what our attorney is asking for. 
 
Wesley Doss:  I guess they could talk to you and email you this resolution. 
 
Mr. Bollenbach:  Yes.   
 
Comment #21:  Provide a map note stating that, “No construction or use shall begin until 
the maps are signed by the Planning Board Chairman and Building Department permits 
are obtained.” 
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Wesley Doss:  Ok. 
 
Comment #22:  Surveyor to certify that iron rods have been set at all property corners. 
 
Wesley Doss:  Ok. 
 
Comment #23:  The declaration for the ridgeline overlay notes must be added to the 
plans. 
 
Mr. Astorino:  Laura, you could give that to him. 
 
Laura Barca:  Dave Higgins will take care of that. 
 
Wesley Doss:  Ok. 
 
Comment #24:  The recording information for the two new parcel deeds must be 
submitted. 
 
Mr. Astorino:  That would be between your attorney and our attorney. 
 
Comment #25:  Payment of all fees. 
 
Wesley Doss:  Yes.  I believe at this point all has been paid. 

 
Mr. Astorino:  Do any Board members or Professionals have any comments or concerns? 
 
Mr. McConnell:  I have a question regarding Comment #17.  John, the property that is 
proposed doesn’t go at a right angle.  It goes to a 45º angle as you had pointed out.  What 
is printed here in Comment #17 states that all side lines of lots shall be substantially at 
the right angles unless a variance from this rule will give a better street or lot plan.  What 
constitutes a better street or lot plan?  Suggests that in creating lots originally that is the 
reason for wanting the 90º the right angles.   
 
Mr. Bollenbach:  Correct. 

 
Mr. McConnell:  What we have here is an Applicant that is trying to cure maybe a history 
of mistakes.  I think innocent mistakes.  Since we are already suggesting that the 
Applicant needs to go to the ZBA for the side yard variances, etc…  Wouldn’t it be 
appropriate for this Board to suggest while they are at the ZBA to get a variance from this 
§137-21.C so that they could cure the 45º angle rather than reopening that can of worms 
and suggesting that they go back and try to renegotiate so that they have a right angle and 
maybe they would have to cut off the back part of the thing?  I think this is a part of the 
Code that has a good reason behind it, but that reason doesn’t apply to this set of 
circumstances.  We are not creating a building lot.  We are trying to fix problems.  Rather 
than asking these folks to reopen that can of worms with someone that they had litigation 
with.  Just ask them to go to the ZBA and get a variance on this.  I as one member of the 
Board would support that.  I just think that is a better solution then trying to reconfigure 
this piece of property that they are acquiring. 
 



Page 25 of 29 Town of Warwick Planning Board Minutes January 15, 2014  
Mr. Bollenbach:  There are a couple of distinctions.  This particular Section of the Code 
§137 is in the Subdivision Regulations.  These waivers are the purview of the Planning 
Board as opposed to the ZBA for Zoning Code §164. 
 
Mr. McConnell:  Ok.  It would be within our authority to grant that waiver.   
 
Mr. Bollenbach:  Yes, this is fixing a problem.  Could it be fixed better?  That is for the 
Planning Board to consider.  In the meantime, I will be in touch with the attorneys to 
ascertain the rational for the 45º configuration.  Let us just find out.  It would be up to the 
Planning Board to grant the subdivision regulation waiver. 
 
Mr. Astorino:  That is something we have time for. 
 
Mr. McConnell:  Ok.   
 
Connie Sardo:  Who is your attorney? 
 
Wesley Doss:  Chris Gurda.   
 
Mr. Astorino:  Ok.  Where we are at now, you are off to the ZBA.        
 
Wesley Doss:  Which means exactly what? 
 
Mr. Astorino:  You will need to talk to Connie.  When is the next ZBA meeting? 
 
Connie Sardo:  The next ZBA meeting is February 24, 2014.  
 
Wesley Doss:  We want to resolve this more than anything you could imagine.   
 
Connie Sardo: We would need your ZBA submittal by February 3, 2014 in order to be on 
the February 24, 2014 ZBA meeting.  You will need to complete an application, submit 
10 copies of actual surveys, and deeds.  You could call me.  The ZBA application is on 
the Town’s website.  Our website is townofwarwick.org.  You would then click on 
Zoning then applications.  I would need the ZBA submittal by February 3, 2014 in order 
to be on the February 24, 2014 ZBA meeting.  Every ZBA meeting is a public hearing.  
The ZBA application fee is $150.00. 
 
Mr. Astorino:  Ok.  Could we have a motion to set the Doss Planning Board application 
at the next available agenda? 
 
Mr. McConnell makes a motion to set the Doss/McMahon Lot Line Change 
application for a Final Public Hearing at the next available agenda. 
 
Seconded by Mr. Ruszkiewicz.  Motion carried; 5-Ayes. 
 
Mr. Astorino: Once you go to the ZBA and receive your variance, you would then come 
back to the Planning Board.  The public hearing has already been set.  There would be no 
other meeting to come back here to set a public hearing.   
 
Wesley Doss:  That is if we get this ZBA done at one time.  The ZBA could be one 
meeting or two meetings. 
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Connie Sardo:  I cannot answer for the ZBA.  But once all of that is done, you would 
receive a Resolution from the ZBA.  Once you have that ZBA Resolution, you will need 
to give that Resolution to your engineer to put that on your subdivision plan. 
 
Wesley Doss:  We won’t see you until April.   
 
Mr. Astorino:  You don’t know that.  It could be only one meeting. 
 
Mr. Bollenbach:  Does the Board want to send this application to the ZBA without 
recommendation?  
 
Mr. Astorino:  Yes. 
 
Wesley Doss:  We are in a position.  They are asking me for the money.  Is there a way 
you telling me that I am not allowed to buy her property? 
 
Mr. Astorino:  Absolutely not. 
 
Wesley Doss:  Right.  So, eventually this is going to get resolved.  Is that right? 
 
Mr. Astorino:  The bottom line is that you have to go through the proper starting 
channels/procedures.  Unfortunately everything got screwed up with this from the 
application to the Building Department.  That seems to be the start of it.  That is most of 
this that you are going through right now.  If the survey was right through the Building 
Department, you would not be standing here right now.  You threw out another 
$40,000.00.  That was a lesson learned right there.  That was unfortunate.  If that was 
correct, we wouldn’t be having this conversation. 
 
Wesley Doss:  It is not even the money.  It is the mental side of this distress.  The Lady 
sued us for $650,000.00.  She has been nothing but nasty. 
 
Mr. Astorino:  If you want to keep going around the circle, then keep doing it not 
correctly.  That will come back and bite you. 
 
Wesley Doss:  You are right. 
 
Mr. Astorino:  That is where we are right now.  You are off to the ZBA.  Once you take 
care of that, then you would come back to us. 
 
Mr. McConnell:  I think what the takeaway is here, I’m not sensing any resistance here to 
what you are trying to do.  We have procedures that you have to follow.   
 
Mr. Astorino:  The bottom line is if anything goes through here, it has to be done right.  It 
has to be right or otherwise it doesn’t leave here.  You are off to the ZBA. 
 
Wesley Doss:  Ok.  Thank you. 
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Other Considerations: 
 
1. Fusco Subdivision - Letter from Dave Higgins, Lanc & Tully Engineering, dated 12/27/13 

addressed to the Planning Board in regards to the Fusco Subdivision – requesting a 6-Month 
Extension on “Amended” Final Approval for filing a 12-Lot Cluster subdivision in Sections, 
Section I to consist of a proposed 3-Lot Cluster subdivision, situated on tax parcel SBL #18-1-
31.2; parcel located on the southern side of Taylor Road 900± feet east of Intersection of Taylor 
Road & Jessup Road, in the RU zone, of the Town of Warwick.  Amended Final Approval for 
Section I was granted on 7/17/13.  The Applicant has stated that the 6-Month Extension is 
needed to allow them time to demonstrate that all of the conditions of the approval have been 
met.  The 6-Month Extension becomes effective on, 1/17/14.   
 

Mr. McConnell makes a motion on the Fusco Subdivision, granting a 6-Month Extension on 
Amended Final Approval for filing a 12-Lot Cluster subdivision in Sections, Section I to consist 
of a proposed 3-Lot Cluster subdivision.  SBL # 18-1-31.2.  Amended Conditional Final 
Approval for Section I was granted on 7/17/13. 
 
The 6-Month Extension becomes effective on 1/17/14. 
 
Seconded by Mr. Kennedy.  Motion carried; 5-Ayes. 
 

2. Douglas Tinnirello Subdivision – Letter from Douglas Tinnirello, dated 1/4/14 addressed to the 
Planning Board in regards to the Tinnirello Subdivision – requesting a 6-Month Extension on 
the 4th Re-Approval of Final Approval of a proposed 3-Lot Cluster subdivision, stated on tax 
parcels SBL # 49-1-56 and 45.42; parcels located on the southeast side of NYS Route 94 1000 
feet southwest of Wawayanda Road, in the RU zone, of the Town of Warwick.  Conditional 
Final Approval was granted on 6/17/09.  The Applicant has stated that due to the depressed 
state of the economy, they have not been able to generate enough income to cover fees such as 
Parkland Fees and any other fees associated with the project.  The 6-Month Extension on the 
4th Re-Approval of becomes effective on 12/17/13. 
 

Mr. Kennedy makes a motion on the Tinnirello Subdivision, granting a 6-Month Extension on 4th 
Re-Approval of Final Approval of a proposed 3-Lot Cluster subdivision.  SBL # 49-1-56 & 
45.42.  Conditional Final Approval was granted on 6/17/09. 
 
The 6-Month Extension becomes effective on 12/17/13. 
 
Seconded by Mr. Ruszkiewicz.  Motion carried; 5-Ayes. 
 

3. Planning Board Minutes of 12/18/13 for Planning Board Approval. 
 
Mr. McConnell makes a motion to Approve the Planning Board Minutes of 12/18/13. 
 
Seconded by Mr. Ruszkiewicz.  Motion carried; 5-Ayes. 

4. Planning Board to discuss canceling the 1/27/14 Work Session & 2/5/14 Planning Board meeting 
due to no submittals. 
 
Mr. McConnell makes a motion to cancel the 1/27/14 Work Session & 2/5/14 Planning Board 
meeting. 
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Seconded by Mr. Showalter.  Motion carried; 5-Ayes.  

 
Correspondences: 
 
Mr. Astorino:  Connie, do we have any correspondences this evening? 
 
Connie Sardo:  No. 
 
Privilege Of The Floor For Agenda Items!! 
 
Mr. Astorino:  If there is anyone in the audience wishing to address any of the agenda items, please rise 
and state your name for the record. 
 
John McGloin:  I would just like to let the Board know that it was my survey that was modified.  It is a 
violation of the Education Law.   
 
Mr. Bollenbach:  Do you mean it was modified not by you? 
 
John McGloin:  It was not by me. 
 
Mr. McConnell:  Are you talking about Mr. Doss? 
 
John McGloin:  That is correct.  The printing and everything on that drawing is very obvious.  The 
problem was self-induced.  That is in my opinion. 
 
Mr. Astorino:  I have told that to Mr. Doss. 
 
John McGloin:  I just wanted to let the Board know that.  I believe that.  I can’t prove it that the 
applicant modified the survey. 
 
Mr. Astorino:  I believe we have that on the record.  We pointed that out pretty clearly.  We did do that.   
 
John McGloin:  I know.  I just wanted to reiterate.   
 
Mr. Astorino:  I don’t know what recourse you have as a Professional that has a signed sealed plan.  I 
think it is pretty disrespectful at the least.  It is probably also illegal.   
 
John McGloin:  It is and there are avenues to be taken through the Education Department.  I just wanted 
to let you know that modification was done without my knowledge for the purpose of Mr. Doss to obtain 
a Building Permit. 
 
Mr. Astorino:  Thank you for that.  It sounds like it also cost him a lot of money.   
 
Mr. McConnell:  I never for one thought it was the Professional involved here.  The applicant as you 
have pointed out admitted that he was the one who made the modification without admitting he moved 
the positions.  I for one don’t have any reason to think that this Professional was involved in this 
situation. 
 
Mr. Astorino:  Absolutely.  You have every right to be angry.   
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John McGloin:  I would like to have a copy of the minutes when they are ready. 
 
Mr. Bollenbach:  Yes.  You can get them on the Town’s website. 
 
Mr. Astorino:  That is not a problem.   
 
Bob Schmick:  I am the Surveyor for Mrs. McMahon.  We did recommend that the property lines be at 
right angles, but Doss didn’t want that move.  
 
Mr. Astorino:  John, please take care of this matter for us. 
 
Mr. Bollenbach:  Will do.  I want to bring up one other point.  Maybe there could be some type of an 
educational program for the Building Department so they could become more familiar with potential 
survey alterations.  Hopefully the Town could stave off these problems in the future. 
 
Mr. Astorino:  How about a seal?  I think that would be a wise move.  It is very unfair to Mr. McGloin 
for one to even think about doctoring somebody’s work. 
 
Mr. Showalter:  My advice to that applicant is to stay away from pins and strings. 
 
Mr. Astorino:  John, will you handle this for us? 
 
Mr. Bollenbach:  Yes.  I will. 
 
Mr. Astorino:  Is there anyone else wishing to address any of the agenda items.  Let the record show no 
further comments. 
 
Mr. Showalter makes a motion to adjourn the January 15, 2014 Planning Board meeting. 
 
Seconded by Mr. Kennedy.  Motion carried; 5-Aye. 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 


